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Applicant

Mitchell Abbas
47991 Apple Road
New Ulm, MN 56073

Request

Request for approval of the Final Plat of the Mitchell Abbas Subdivision. A subdivision
consisting of three lots and four outlots. The property is located in part of the southwest quarter
of Section 16 Cambria Township and parts of the southeast and southwest quarters of Section 17
Cambria Township. The property is zoned conservation and agricultural and includes areas that
are within the Shoreland Overlay District of the Little Cottonwood River.

Legal Description
As defined on the Plat of Mitch Abbas Subdivision.

Zoning
The property is zoned Agricultural, Conservation and is within the Shoreland Overlay District of
the Little Cottonwood River.

Property History and General Project Description

The area intended to be platted includes two existing parcels. The larger of the two parcels is in
section 17 of Cambria Township and consists of 143.46 acres. This parcel includes a developed
farmstead, river bottomland, floodplain area, cropland, woodland, areas of steep hillsides and
bluffs, and a permitted gravel mining operation. The smaller parcel is in Section 16 of Cambria
Township and consists of 26.65 acres. This parcel consists of woodland, a small area of
cropland and a building site intended to be developed by the applicant.

Both of the existing parcels are included on the same Torrens Certificate. A simple split of the
original Torrens certificate has already taken place and was allowed by the County Title
Examiner (Tract A of Registered Land Survey Number 156). Any further change needs to be
done through the formal subdivision platting process.

The plat will include the following components. See attachment A-2

As proposed, the plat will include three lots:

* Lot 1 Block 1 is the existing developed farmstead and will consist of 5.90 acres of which
1.60 acres are buildable using the 50 foot property line setback.

* Lot 2 Block 1 will include new development. It will consist of 16.58 acres of which 9.25
acres have been determined to be buildable.

* Lot 1 Block 2 is an existing parcel and no change to its boundary is proposed. As
indicated above, it is part of the existing Torrens certificate and is therefore required to be
part of this subdivision plat. This parcel and proposed lot includes 22.56 acres. The
primary buildable area consists of 2.0 acres.
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The proposal also includes four outlots:
* Outlot A is 98.03 acres. It will make up the largest percentage of land mass in the middle

of the platted area and will include the aggregate mining area, woodland, cropland and
steep hillsides.

* Outlot B is 16.87 acres and lies immediately to the west and north of undeveloped Lot 2
Block 1. The Little Cottonwood River flows through Outlot B. The majority of this outlot
is designated as floodplain.

* Outlot C is 5.0 acres and lies north of the existing building site, Lot 1 Block 1. The Little
Cottonwood River flows through the northern part of this outlot and the majority of this
outlot includes floodplain.

* Outlot D is 0.22 acres and is that portion of the property that lies on the west side of
Apple road.

Project Outcome
If approved, the SW Quarter of Section 16, Cambria Township and parts of the SE and SW
Quarters of Section 17, Cambria Township will include three buildable lots and four outlots.

Existing Land Use, 1/4 Mile

North: State Highway 68, two residences, the Dakota, Minnesota and Eastern Railroad
and cropland.

South: Wooded bluffs and wooded hillsides, crop land and two residences.

East: Wooded bluffs and wooded hillsides and Morgan Creek.

West: Apple Road (a township road), the Little Cottonwood River, areas of floodplain

and areas of wooded bluffs that overlook the river valley to the south and east.

Access

The existing developed farmstead (Lot 1 Block 1) is serviced by an existing access to and from
Apple Road. A second existing access to and from Apple Road will serve as access to and from
Lot 2 Block 1 and Outlots A, B & C. This access point is immediately north of the developed
farmstead. Outlot A is also served by an existing field approach access point along State Hwy
68. A fourth existing access point along State Hwy 68 serves as access to and from Lot 1 Block
2 on the east side of the plat.

Land Use Plan

Natural Environment Goal and Policies

Goal: Blue Earth County contains large areas of environmentally sensitive land. It is in the
County’s best interest to adopt performance standards to protect natural resources such as bluff
areas, rivers, wetlands, and wooded areas, from development pressures. The bluffs, wetlands
and floodplain areas have all been included with this preliminary plat review. In addition, the
applicant has submitted a Storm Water Pollution Prevention Plan (SWPPP). The SWPPP has
been reviewed by staff.
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NATURAL RESOURCES INFORMATION

Topography

The topography of the property varies considerably from flat low lying areas to steep bluff areas
as shown on the preliminary plat. See attachment A-3

Shoreland
The property does include land within the Shoreland District.
See attachment A-4

Floodplain
There is area of floodplain located on the property.
See attachment A-5

Township Review
The applicant has met with the township at their January 13™ 2015 meeting. The township
expressed no concern with the proposal.

Minnesota DNR Review

The proposal has been reviewed by DNR Area Hydrologist Dan Girolamo. Mr. Girolamo
expressed his concerns with Lot 2 Block 1. He suggests that the setback to the top of the bluff
for this lot be increased from 30 feet to 130 feet to minimize future river bank erosion problems.
Mr. Girolamo also suggested that the septic drainfield locations be relocated outside of the 300
foot shoreland setback. These suggested setback requirements have been added as an exhibit of
the plat. See attachment A-6.

An exhibit of Lot 2 Block 1 has been prepared that shows the relocated septic drainfields for this
lot and also shows the 130 foot structure setback as recommended by the DNR Hydrologist. See
attachment A-7.

Another exhibit has been prepared that shows the movement of the Little Cottonwood River
from 1991 to 2013. See attachment A-8.

Environmental Health Review
See attachment A-9

Stormwater Review
See Attachment A-10

County Title Examiner Review
See Attachment A-11

Minnesota Administrative Rules Chapter 4410, Environmental Review
4410.4300 MANDATORY EAW CATEGORIES.
Minnesota Administrative Rules Chapter 4410 Environmental Review was reviewed as part of
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the application. The proposed two lot subdivision does not exceed the threshold of a mandatory

EAW.

Subpart 1.Threshold test. ~An EAW must be prepared for projects that meet or
exceed the threshold of any of subparts 2 to 37, unless the project meets or exceeds
any thresholds of part 4410.4400, in which case an EIS must be prepared.

Subp. 19a. Residential development in shoreland outside of the seven-county Twin
Cities metropolitan area.

A. The local governmental unit is the RGU for construction of a permanent or
potentially permanent residential development located wholly or partially in
shoreland outside the seven-county Twin Cities metropolitan area of a type listed in
items B to E. For purposes of this subpart, "riparian unit" means a unit in a
development that abuts a public water or, in the case of a development where units
are not allowed to abut the public water, is located in the first tier of the development
as provided under part 6120.3800, subpart 4, item A. If a project is located partially
in a sensitive shoreland area and partially in nonsensitive shoreland areas, an EAW
must be prepared if the sum of the quotient obtained by dividing the number of units
in the sensitive shoreland area by the applicable sensitive shoreland area threshold,
plus the quotient obtained by dividing the number of units in nonsensitive shoreland
areas by the applicable nonsensitive shoreland area threshold, equals or exceeds one.
If a project is located partially in shoreland and partially not in shoreland, an EAW
must be prepared if the sum of the quotients obtained by dividing the number of units
in each type of area by the applicable threshold for each area equals or exceeds one.

B. A development containing 15 or more unattached or attached units for a sensitive
shoreland area or 25 or more unattached or attached units for a nonsensitive
shoreland area, if any of the following conditions is present:

(1) less than 50 percent of the area in shoreland is common open space;

(2) the number of riparian units exceeds by at least 15 percent the number of riparian
lots that would be allowable calculated according to the applicable lot area and width
standards for riparian unsewered single lots under part 6120.3300, subparts 2a and
2b; or

(3) if any portion of the project is in an unincorporated area, the number of
nonriparian units in shoreland exceeds by at least 15 percent the number of lots that
would be allowable on the parcel calculated according to the applicable lot area
standards for nonriparian unsewered single lots under part 6120.3300, subparts 2a
and 2b.

Opinions - Based on the information submitted by the applicant, contained in this report, and as
required in Section 24-47 (f) (1), of the Blue Earth County Code of Ordinances, the following
opinions have been developed for this request:

1. That the proposed subdivision conforms with the county land use plan.


https://www.revisor.mn.gov/rules?id=4410.4400
https://www.revisor.mn.gov/rules?id=6120.3800
https://www.revisor.mn.gov/rules?id=6120.3300
https://www.revisor.mn.gov/rules?id=6120.3300
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2. That the proposed subdivision conforms with the county subdivision ordinance.

3. That the proposed subdivision will not degrade the water quality of the county.

4. That the proposed subdivision will not adversely increase the quantity of water runoff.
5. That soil conditions are adequate to accommodate the proposed subdivision.

6. That the proposed subdivision does not create a potential pollution hazard.

7. That adequate utilities, access roads, drainage and other necessary facilities have been or are
being provided.

8. That the proposed subdivision will not be injurious to the use and enjoyment of other
property in the immediate vicinity for the purposes already permitted.

9. That the establishment of the proposed subdivision will not impede the normal and orderly
development and improvement of surrounding vacant property for predominant uses in the area.

RECOMMENDATIONS
Staff recommends approval of the Final Plat of Mitch Abbas Subdivision to include three lots
and four outlots contingent upon the following conditions:

1. The developer of the residential parcel acknowledges and understands the following
cautionary disclosure from the Blue Earth County Code of Ordinances, Division 2. Agricultural
District, Section 24-111 Purpose, Subpart (b) Agricultural operations. Said disclosure states:

Through the adoption of this subsection, the board of commissioners is expressing its intent to
enhance and encourage agricultural operations within the boundaries of the county. The county
will view the agriculture district as a zone in which land is used for commercial agricultural
production. Owners of property, residents, other users of property in the agriculture zone, and
neighboring properties adjacent to the agriculture zone may be subjected to inconvenience or
discomfort arising from normal and accepted agricultural practices and operations including, but
not limited to; noise, odors, dust, operation of aircraft and late night operation of farm
machinery, the storage and application of manure, fertilizers, soil amendments, herbicides and
pesticides associated with normal agricultural operations. Owners of property, residents, other
users of property in the agriculture zone, and neighboring properties adjacent to the agriculture
zone, should be prepared to accept such inconveniences or discomfort from normal operations,
and are hereby put on official notice, pursuant to Minn. Stats. ch. 561.19, that this declaration
may prevent them from obtaining a legal judgment against such normal operations.

2. The approved final plat must be recorded within 12 months of receiving final approval from
the Planning Commission and Board of Commissioners. Final plat approval shall become null
and void 12 months after approval, unless the subdivider applies for and is granted an extension
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of time by the Planning Commission and Board of Commissioners as set forth in section 20-155,
pertaining to extensions of time.

3. Any discrepancies with the County Mapping or Recorders office must be resolved prior to
recordation of the plat.

Attachments:

Al General Location map

A2 Aerial photo with proposed plat outline
A3 Preliminary Plat

A3a Final Plat

A4 Shoreland Map

AS Floodplain Map

A6 Minnesota DNR Review

A7 Lot 2 Block 1 Exhibit with DNR setback recommendations
A8 Little Cottonwood River Exhibit

A9 Environmental Health Review

A10  Stormwater Review

All  Blue Earth County Title Examiner Review
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