BOARD OF COMMISSIONERS
BOARD WORK SESSION AGENDA
MARCH 16, 2021

9:00 A.M.

1.

Human Resources
Ms. Laura Elvebak, Director of Human Resources
Ms. Cassie Nordquist, USI Insurance Services
- Employee Benefits Overview

2. Property and Environmental Resources
Mr. Mark Manderfeld, Deputy Director, Property Assessments
- Subsurface Sewage Treatment System Ordinance (1)
- Home Occupation Performance Standards (2)
- Campground Performance Standards (3)
3. Property and Environmental Resources
Mr. Mike Stalberger, Director of Property and Environmental Resources
- Waste Management Recycling System (4)
4. Human Services
Mr. Phil Claussen, Human Services Director
- Human Services Performance Management System

(5)

5. Administration
Mr. Robert Meyer, County Administrator
- Guidelines for Requested Resolutions and Proclamations
- Opening County Buildings

(6)

In an effort to comply with social distancing guidelines, public in-person attendance at County Board
Work Sessions is currently suspended. Below are the ways to participate/view the meeting.
Virtually via Computer
By Telephone
https://zoom.us/j/96411148918?pwd=WDBmeH
Toll-free at 877-853-5247
Y4RUlOdlduNmFoM0NtTTl6QT09
Meeting ID: 964 1114 8918 Passcode: 214719
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MEMORANDUM
To:

Blue Earth County Board of Commissioners
Robert W. Meyer, County Administrator

From:

Jesse Anderson
Environmental Health Specialist, Property & Environmental
Resources

Date:

March 10, 2021

Subject:

Subsurface Sewage Treatment Systems Ordinance

The Property and Environmental Resources Department is requesting the Board’s review of proposed
changes to the Subsurface Sewage Treatment Systems (SSTS) ordinance. The existing ordinance was
approved in 2013. Since that time, there have been revisions to Minnesota Rules and Statutes governing
SSTS systems. The current ordinance was reviewed, and the proposed amendments reconcile rule changes
as well as incorporate language to conform to existing practices.
In addition to staff review, review periods were provided to the Minnesota Pollution Control Agency
(MPCA), the Blue Earth County Attorney’s office, and local contractors.
Beyond technical language changes and formatting, there are 16 amendments being proposed to the
Board. The following pages provide a brief summary of the proposed amendments. Staff will focus on
these amendments at the work session but will also answer any questions the Board may have. A copy of
the proposed SSTS ordinance is also attached.
We look forward to our discussion at the March 16 th work session.
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ARTICLE V. - SUBSURFACE SEWAGE TREATMENT SYSTEMS
DIVISION 1. - GENERALLY
Sec. 6-341. - Scope of article.
This article authorizes and provides for sewage treatment and sub-surface soil dispersal in unsewered
areas of the county. It establishes:
1) Minimum standards for, and regulation of, individual sewage treatment systems (ISTS) and midsized subsurface sewage treatment systems (MSTS) (collectively referred to as subsurface sewage
treatment systems—SSTS) in unsewered incorporated and unincorporated areas of Blue Earth
County. These standards incorporate, by reference, minimum standards established by Minnesota
Statutes and administrative rules of the Minnesota Pollution Control Agency;
2) Standards for upgrade, repair, replacement, or abandonment of SSTS;
3) Standards which promote the health, safety and welfare of the public as reflected in Minnesota
Statutes sections 115.55, 145A.05, 375.51, 394.21—394.37, and 471.82, the County
Comprehensive Land Use Plan, the County Water Management Plan, the County Zoning and
Shoreland Ordinances;
4) Requirements for issuing permits for installation, alteration, repair or expansion of SSTS;
5) Requirements for all SSTS permitted under the revised Minnesota Rules, Chapters 7080 and 7081
to be operated under an approved management plan;
6) Requirements for septic compliance inspections;
7) Provisions for enforcement of these requirements; and
8) Penalties for failure to comply with these provisions.
(Ord. of 3-26-2013)

Sec. 6-342. - Purpose.
The purpose of this article is to establish minimum requirements for regulation of SSTS for the treatment
and subsurface dispersal of sewage within the applicable jurisdiction of the county to protect public health
and safety, groundwater quality, and reduce or prevent the development of public nuisances. It is intended
to serve the best interests of the county's citizens by protecting their health, safety, general welfare, and
natural resources.
(Ord. of 3-26-2013, Div. 1, § 1.0)

Sec. 6-343. - Intent.
It is intended by Blue Earth County that this article will promote the following:
1) The protection of lakes, rivers, and streams, wetlands, and groundwater in Blue Earth County.
These water resources are essential to the promotion of public health, safety, welfare,
socioeconomic growth and development of the county.
2) The regulation of proper SSTS construction, reconstruction, repair and maintenance to prevent
the entry and migration of contaminants into surface water or groundwater, thereby protecting the
degradation of surface water and groundwater quality.
3) The establishment of minimum standards for SSTS placement, design, construction,
reconstruction, repair and maintenance, thus preventing contamination into surface water or
groundwater. If SSTS contamination is discovered, identification, control and the abatement of its
source will be taken to prevent migration.
4) The appropriate utilization of privy vaults and other non-water carried sewage collection and
storage facilities.
5) The provision of technical assistance and education, plan review, inspections, SSTS surveys and
complaint investigations to assist in the prevention and control water-borne diseases, lake
degradation, groundwater related hazards, and public nuisance conditions.
(Ord. of 3-26-2013, Div. 1, § 1.02)
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Sec. 6-344. - Authority.
The ordinance from which this article derives is adopted pursuant to Minn. Stats. § 115.55; Minn. Stats.
§§ 145A.01 through 145A.08; Minn. Stats. § 375.51; or successor statutes, and Minnesota Rules, Chapter
7080, Chapter 7081, Chapter 7082, Chapter 7083 or successor rules.
(Ord. of 3-26-2013, Div. 1, § 2.0)

Sec. 6-345. - Effective date.
The provisions set forth in this article shall become effective on May 1, 2021.
(Ord. of 3-26-2013, Div. 1, § 3.0)

Sec. 6-346. - Definitions.
The following words and phrases shall have the meanings ascribed to them in this article. If not
specifically defined in this article, terms used in this article shall have the same meaning as provided in
the standards adopted by reference. Words or phrases that are not defined here or in the standards adopted
by reference shall have common usage meaning. For purposes of this article, the words "must" and "shall"
are mandatory and the words "may" and "should" are permissive.
Authorized representative: An employee or agent of Blue Earth County.
Bedrock: Geologic layers of which greater than 50 percent by volume consist of weathered or unweathered in-place consolidated rock or rock fragments. Bedrock consists of igneous, metamorphic and
sedimentary rock. Bedrock includes sandstone formations such as the St. Peter or Jordan Formations that
may be in a semi-consolidated state.
Cesspool: An underground pit, receptacle, or seepage tank that receives sewage directly from a building
sewer and leaches sewage into the surrounding soil, bedrock, or other soil materials.
Class V injection well: A shallow well used to place a variety of fluids directly below the land surface.
The US Environmental Protection Agency and delegated state groundwater programs permit these wells
to inject wastes below the ground surface provided they meet certain requirements and do not endanger
underground sources of drinking water. EPA registration is required on all Class V injection wells. Class
V motor vehicle waste disposal wells and large-capacity cesspools are specifically prohibited (see 40 CFR
Parts 144 & 146).
Cluster system: A SSTS under some form of common ownership that collects wastewater from two or
more dwellings or commercial properties and conveys it to a subsurface treatment and dispersal system
located on an acceptable site near the dwellings or buildings. All cluster systems serving multiple
dwellings are also classified as EPA Class V injection wells.
County: Blue Earth County, Minnesota.
County board: The Blue Earth County Board of Commissioners.
Department: The Blue Earth County Property and Environmental Resources Department.
Design flow: The daily volume of wastewater for which an SSTS is designed to treat and sub-surface
dispersal.
Domestic strength waste: Waste typical of a residential source with average influent concentrations no
greater than: BOD5 170 mg/l, TSS 60 mg/l and Oil and Grease 25 mg/l or effluent values equal to or less
than treatment level C.
Failure to protect groundwater: At a minimum, a seepage pit, drywell, leaching pit, or other pit receiving
septic tank effluent; a SSTS with less than the required vertical separation distance, described in MR
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Chapter 7080.1500 Sub. 4 D and E; and a system not abandoned in accordance with part 7080.2500 are
considered to be an SSTS that does not protect groundwater.
Imminent threat to public health or safety: At a minimum, a SSTS with a discharge of sewage or sewage
effluent to the ground surface, drainage systems, ditches, or storm water drains or directly to surface
water; SSTS that cause a reoccurring sewage backup into a dwelling or other establishment; SSTS with
electrical hazards; a cesspool; or sewage tanks with unsecured, damaged, or weak maintenance access
covers are considered to be an imminent threat to public health or safety.
ISTS: An individual sewage treatment system having a design flow of no more than 5,000 gallons per
day.
Industrial waste: Sewage containing waste from activities other than sanitary waste from industrial
activities including, but not limited to, the following uses defined under the Standard Industrial
Classification (SIC) Codes established by the U.S. Office of Management and Budget.
SIC
CODE(S)

INDUSTRY CATEGORY

753—7549

Automotive Repairs and Services

7231,7241

Beauty Shops, Barber Shops

7211—7219

Laundry Cleaning and Garment Services

4011—4581

Transportation (Maintenance only)

8062—8069

Hospitals

2000—3999

Manufacturing

2000—2099

Food Products

2100—2199

Tobacco Products

2400—2499

Lumber and Wood Products, except Furniture

2500—2599

Furniture and Fixtures

2600—2699

Paper and Allied Products

2700—2799

Printing, Publishing, and Allied Industries

2800—2899

Chemicals and Allied Products

2900—2999

Petroleum Refining and Related Industries

3000—3099

Rubber and Miscellaneous Plastics

3100—3199

Leather Tanning and Finishing

3200—3299

Stone, Clay, Glass, and Concrete Products

3300—3399

Primary Metal Industries

3400—3499

Fabricated Metal Products (except Machinery, and Transportation Equipment

3500—3599

Industrial and Commercial Machinery and Computer Equipment

3700—3799

Transportation Equipment

3800—3899

Measuring, Analyzing, and Controlling Instruments; Photographic, Medical and Optical
Goods; Watches and Clocks

3900—3999

Miscellaneous Manufacturing Industries
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Malfunction: The partial or complete loss of function of a SSTS component, which requires a corrective
action to restore its intended function.
Management plan: A plan that describes necessary and recommended routine operational and
maintenance requirements, periodic examination, adjustment, and testing, and the frequency of each to
ensure SSTS performance meets the treatment expectations, including a planned course of action to
prevent an illegal discharge.
Minor repair: The repair or replacement of an existing damaged or faulty component or part located in an
SSTS that will return the SSTS to its original operable condition. The repair shall not alter the original
area, dimensions, design, specifications, wastewater/sewage source(s) or concept of the SSTS.
MSTS: A midsized subsurface sewage treatment system under single ownership that receives sewage
from dwellings or other establishments having a design flow of more than 5,000 gallons per day to a
maximum of 10,000 gallons per day.
Municipal utilities: Means infrastructure required by a city when properties are annexed into a city, or
infrastructure available from a township or other utility district such as a sanitary sewer district.
Notice of noncompliance: A written document issued by the department notifying a SSTS owner that the
owner's SSTS has been identified to be noncompliant with the requirements of this article.
MPCA: Minnesota Pollution Control Agency.
Other establishment: Any public or private structure other than a dwelling or a portion of a dwelling used
for any business purpose that generates sewage which discharges to a SSTS.
Qualified employee: An employee of the state or a local unit of government, who performs site
evaluations or designs, installs, maintains, pumps, or inspects SSTS as part of the individual's
employment duties and is registered on the SSTS professional register verifying specialty area
endorsements applicable to the work being conducted.
Record drawings: A set of drawings which, to the fullest extent possible, document the final in-place
location, size, and type of all SSTS components including the results of any materials testing performed
and a description of conditions during construction of the system.
Restrictive layer: Layer in the soil treatment system area as shown by redoximorphic features, altered
structure, bedrock, or a geologic aquifer formation.
Sewage: Waste from toilets, bathing, laundry, or culinary activities or operations, or floor drains
associated with these sources, including household cleaners, and other constituents in amounts normally
used for domestic purposes.
Shoreland: The land located within the following distances from public waters:
1)
2)
3)

One thousand feet from ordinary high-water mark of a lake, pond, or flowage; and
Three hundred feet from a river or stream; or
The landward extension of a designated floodplain, whichever is greater.

SSTS: Subsurface sewage treatment system; Including an ISTS, MSTS or LSTS.
State: The State of Minnesota.
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Transfer of property: The act of a party by which the title of property is conveyed from one person, party,
or entity to another. The sale and every other method, direct or indirect, of disposing or parting with
property, or with an interest therein, or with the possession thereof, absolutely or conditionally,
voluntarily, by or without judicial proceeding as a conveyance, sale, gift, or otherwise.
Treatment level: Treatment system performance levels defined in Minnesota Rules, Chapter 7083.4030
which include but are not limited to the following:
Level A: cBOD 5
Level B: cBOD 5

m

0,000/100 mL.

Level C: BOD 5
Type I system: An ISTS that utilizes a standard trench, bed, at-grade, mound, or graywater system design
in accordance with Minnesota Rules, Chapter 7080.2200 through 7080.2240.
Type II system: An ISTS with acceptable modifications or a sewage containment system that may be
permitted for use on a site not meeting the conditions acceptable for a standard Type I system. These
include systems on lots with rapidly permeable soils, lots in floodplains, and lots using privies or holding
tanks.
Type III system: An ISTS that uses soil to treat sewage but does not meet the tank, size or distribution
requirements for a Type I system. Type III systems are designed for use on a lot that cannot accommodate
a standard Type I soil treatment and dispersal system.
Type IV system: An ISTS, with an approved pretreatment device, which uses pressure distribution and
timed dosing.
Type V system: An ISTS, with a custom engineered design, which does not meet the prescriptive designs
for Types I—IV. Type V systems must meet the public health and safety standards of 7080.1500 and
accommodate the site, taking into account pretreatment effluent quality, loading rates, loading methods,
groundwater mounding, and any other relevant soil, site, and wastewater characteristics, such that
groundwater contamination is prevented.
(Ord. of 3-26-2013, Div. 2)

Secs. 6-347—6-350. - Reserved.

DIVISION 2. - GENERAL PROVISIONS FOR SUBSURFACE SEWAGE TREATMENT
SYSTEMS
SUBDIVISION I. - IN GENERAL
Sec. 6-351. - Scope.
This article regulates the siting, design, installation, alteration, operation, maintenance, monitoring, and
management of all SSTS within the county's applicable jurisdiction; including, but not necessarily limited
to, individual SSTS and cluster or community SSTS, privy vaults, holding tanks, and other non-water
carried SSTS. All sewage generated in unsewered areas of the county shall be properly treated and
dispersed to the soil by an approved SSTS that is sited, designed, installed, operated, and maintained in
accordance with the provisions of this article or by a SSTS that has been permitted by the MPCA.
(Ord. of 3-26-2013, Div. 3, § 1.0)
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Sec. 6-352. - Jurisdiction.
The jurisdiction of this article shall include all lands of the county except for incorporated areas or
sanitary sewer districts that are served by municipal utilities or areas that administer a subsurface sewage
treatment system (SSTS) program by ordinance within their jurisdiction, which is at least as strict as this
article and has been approved by the county. The department shall keep a current list of local jurisdictions
within the county administering a SSTS program.
(Ord. of 3-26-2013, Div. 3, § 2.0)

SUBDIVISION II. - ADMINISTRATIVE REQUIREMENTS
Sec. 6-353. - County administration.
The county Property and Environmental Resources department shall administer the SSTS program and all
provisions of this article. At appropriate times, the department shall review, revise and update this article
as necessary. The county shall employ or retain under contract qualified and appropriately licensed
professionals to administer and operate the SSTS program.
(Ord. of 3-26-2013, Div. 3, § 3.01)

Sec. 6-354. - State of Minnesota.
Where a single SSTS or group of SSTS under single ownership within one-half mile of each other, have a
design flow greater than 10,000 gallons per day, the owner or owners shall make application for and
obtain a state disposal system (SDS) permit from the MPCA. For any SSTS that has a measured daily
flow for a consecutive seven-day period which equals or exceeds 10,000 gallons per day, a SDS permit is
required. SSTS serving establishments or facilities licensed or otherwise regulated by the state shall
conform to the requirements of this article.
(Ord. of 3-26-2013, Div. 3, § 3.02)

Sec. 6-355. - Cities and townships.
Any jurisdiction within the county that regulates SSTS must comply with the standards and requirements
of this article. The standards and ordinance of the jurisdiction may be administratively and technically
more restrictive than this article. The standards and ordinance of any other jurisdiction may not be
administratively or technically less restrictive than this article.
(Ord. of 3-26-2013, Div. 3, § 3.03)

SUBDIVISION III. - VALIDITY AND LIABILITY
Sec. 6-356. - Validity.
The validity of any part of this article shall not be affected by the invalidity of any other parts of this
article where the part can be given effect irrespective of any invalid part or parts.
(Ord. of 3-26-2013, Div. 3, § 4.0)

Sec. 6-357. - Liability.
Any liability or responsibility shall not be imposed upon the department or agency or any of its officials,
employees, or other contract agent, its employees, agents or servants thereof for damage resulting from
the defective construction, operation, or abandonment of any onsite SSTS regulated under this rule by
reason of standards, requirements, or inspections authorized hereunder. This protection should be
provided only against claims where the county employees or its agents act under the authorities expressly
given to the county by statutes or adopted ordinances. If county employees or its agents assume
authorities not expressly assigned to the county, the courts might not extend the limits of liability to
include such actions.
(Ord. of 3-26-2013, Div. 3, § 5.0)

Secs. 6-358—6-370. - Reserved.
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DIVISION 3. - GENERAL REQUIREMENTS
SUBDIVISION I. - RETROACTIVITY
Sec. 6-371. - All SSTS.
Except as explicitly set forth in section 6-372, all provisions of this article shall apply to any SSTS
regardless of the date it was originally permitted.
(Ord. of 3-26-2013, Div. 4, § 1.01)

Sec. 6-372. - Existing permits.
Unexpired permits which were issued prior to the effective date shall remain valid under the terms and
conditions of the original permit until the original expiration date or until a change in system ownership,
whichever is earlier.
(Ord. of 3-26-2013, Div. 4, § 1.02)

Sec. 6-373. - SSTS on lots created before January 23, 1996.
All lots created prior to January 23, 1996, must have a minimum of one soil treatment and dispersal area
that can support a Type I system as described in Minnesota Rules, Chapters 7080. 2200 through
7080.2230 or site conditions described in 7081.0270, Sub. 3. Any proposed expansion of an existing
building site, which can support a secondary drainfield location, should consider not disturbing or
negatively impacting that area by additional development in order to allow for a future drainfield location.
(Ord. of 3-26-2013, Div. 3, § 1.03)

Sec. 6-374. - SSTS on lots created after January 23, 1996.
All lots created after January 23, 1996 must have a minimum of two soil treatment and dispersal areas
that can support Type I systems as described in Minnesota Rules, Chapters 7080. 2200 through
7080.2230 or site conditions described in 7081.0270, Sub. 3. The area must be based on a minimum
design flow of 600 gallons per day or the equivalent to a four-bedroom Class I house and the secondary
drainfield area must not be disturbed or negatively impacted by development.
(Ord. of 3-26-2013, Div. 3, § 1.04)

Sec. 6-375. - Existing SSTS without permits of record.
Existing SSTS with no permits of record shall require a compliance inspection prior to the issuance of any
permit pertaining to the property. This compliance inspection shall determine the status of the SSTS and
timeline for the system to be brought into compliance with the requirements of this article.
Sec. 6-376. Easement agreements for SSTS
Blue Earth County Recorder’s
An easement agreement, signed by all parties, must be recorded with
office for all cluster systems and any SSTS which is partially or completely located on a neighboring
parcel. This includes situations where parcels have common ownership.
Sec. 6-377 Short term rental units serviced by SSTS
All short-term rental units serviced by SSTS must meet both of the following requirements.
1) The SSTS must meet the sizing factor of 75 gallons per day per guest.
2) The rental unit must have a valid commercial operating permit.
(Ord. of 3-26-2013, Div. 3, § 1.05)

SUBDIVISION II. - UPGRADE, REPAIR, REPLACEMENT, AND ABANDONMENT
Sec. 6-378. - Capacity expansions.
1) Expansion of an existing SSTS must include any SSTS upgrades necessary to bring the entire
SSTS into compliance with the prevailing provisions of this article at the time of expansion.
2) Gravel-less pipe expansions must be sized appropriately with septic alteration permits and
new dwelling connections.
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3) Expansions or changes to a SSTS with gravel-less pipe drainfield require a septic alteration
permit to ensure the drainfield is sized appropriately. Altered systems with existing gravelless pipe is required to meet the recommendations of the MPCA Design Guidance.
4) All SSTS upgrades for any SSTS size increase must be completed within ten months of any
building permit increasing the design flow.
(Ord. of 3-26-2013, Div. 4, § 2.01)

Sec. 6-379. - Requirements within other permits.
1) Any noncompliant SSTS must be upgraded or abandoned within the required timeline if a
Land Use Permit is required.
2) Prior to issuance of a building permit which increases the number of bedrooms in a dwelling;
the applicant must submit a compliance inspection for any existing SSTS portion to be left in
use and a design for all portions of the SSTS requiring a size increase. The new SSTS
installation must be upgraded to the standards of this article.
(Ord. of 3-26-2013, Div. 4, § 2.02)

Sec. 6-380. - Failure to protect groundwater.
A SSTS that is determined not to be protective of groundwater in accordance with Minnesota Rules,
Chapter 7080.1500, Subp.4B shall be upgraded, repaired, replaced or abandoned by the owner in
accordance with the provisions of this article within 24 months of the date of inspection. Any deviations
in timeframe from this provision of this article must be by written resolution from the county board.
(Ord. of 3-26-2013, Div. 4, § 2.03)

Sec. 6-381. - Imminent threat to public health or safety.
A SSTS that is determined to be an imminent threat to public health or safety in accordance with
Minnesota Rules, Chapter 7080.1500, Subp.4.A. shall be upgraded, repaired, replaced or abandoned by
the owner in accordance with the provisions of this Ordinance within ten months of the date of inspection,
or within a shorter time frame as stipulated by additional written correspondence from the county.
(Ord. of 3-26-2013, Div. 4, § 2.04)

Sec. 6-382. - Abandonment.
Any SSTS, or any component thereof, which is no longer intended to be used for sewage, must be
abandoned in accordance with Minnesota Rules, Chapter 7080.2500.
(Ord. of 3-26-2013, Div. 4, § 2.05)

Sec. 6-383. - Property owner responsibility.
All costs associated with the repair, replacement, or abandonment of a failing/noncompliant SSTS shall
be the responsibility of the property owner or as otherwise provided for in a written, notarized agreement
between two parties.
(Ord. of 3-26-2013, Div. 4, § 2.06)

Sec. 6-384. - SSTS upgrade required.
A SSTS on property sold or transferred to new owners, shall be repaired, replaced, or upgraded as
determined by a compliance inspection, records search, or other means acceptable to the department. The
compliance inspection must be conducted prior to ownership transfers. The determination of responsible
party to repair, replace, or upgrade the system should proceed in a manner that does not needlessly delay
or otherwise interfere with the property sale transaction. If repair, replacement, or upgrade is not done or
formally agreed upon at time of sale, the responsibility of upgrade is solely the responsibility of the buyer.
Delay in requirements to repair, replace or upgrade will not occur due to a dispute of liability.
(Ord. of 3-26-2013, Div. 4, § 2.07)
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SUBDIVISION III. - FLOODPLAINS
Sec. 6-385. - SSTS in floodplains.
A SSTS shall not be in a floodway as defined in Minnesota Rules, Chapter 7080.1100 Subp. 34 and
wherever possible, location within any part of a floodplain as defined in Minnesota Rules, Chapter
7080.1100 Subp. 33 should be avoided. If no option exists to locate a SSTS outside of a floodplain,
location within the flood fringe as defined in Minnesota Rules, Chapter 7080.1100 Subp. 32 is allowed if
the requirements in Minnesota Rules, Chapter 7080.2270 and all relevant local requirements are met.
(Ord. of 3-26-2013, Div. 4, § 3.0)

SUBDIVISION IV. - INJECTION WELLS
Sec. 6-386. - Injection wells.
All owners of new or replacement SSTS that are classified as EPA Class V injection wells, as defined in
the Code of Federal Regulations, title 40, part 144, are required by the Federal Government to submit
SSTS inventory information to the Environmental Protection Agency as described in CFR40 part 144.
Further, owners are required to identify all EPA Class V injection wells as part of the property transfer
disclosure process.
(Ord. of 3-26-2013, Div. 4, § 4)

SUBDIVISION V. - PRACTITIONER LICENSING
Sec. 6-387. - SSTS practitioner licensing.
1) No person shall engage in SSTS site evaluation, inspection, design, installation, construction,
alteration, extension, repair, maintenance, or pumping of SSTS without an appropriate and
valid license issued by MPCA in accordance with Minnesota Rules, Chapter 7083 except as
exempted in 7083.0700.
2) A homeowner (defined as an owner of and residing as primary residence in the home in
question) may construct a SSTS which is to treat wastewater solely from their own dwelling
or seasonal dwelling if:
a) A site evaluation and a Type I, Type II or Type III system design are obtained from an
appropriately licensed practitioner; and
b) They have attended an MPCA approved SSTS installation/construction training course;
and passed the exam.
c) They sign an agreement indemnifying the county against claims due to the failure of the
owner to comply with the provisions of this article, expense for corrective actions, or
responsibility for any improper construction practices resulting in necessary repairs or
reconstruction.
(Ord. of 3-26-2013, Div. 4, § 5.00)

SUBDIVISION VI. - PROHIBITIONS.
Sec. 6-388. - Occupancy or use of a building without a compliant SSTS.
It is unlawful for any person to maintain, occupy, or use any building intended for habitation or any
structure with sewage generating devices, or any business to operate that is not serviced by a SSTS that
disposes of sewage in a manner that complies with the provisions of this article.
(Ord. of 3-26-2013, Div. 4, § 6.01)

Sec. 6-389. - Sewage discharge to ground surface or surface water.
It is unlawful for any person to construct, maintain, or use, or allow to be used any SSTS regulated under
this article that results in raw or partially treated wastewater seeping to the ground surface or flowing into
any surface water by any conveyance. Any SSTS which has a discharge to the surface must be permitted
under the National Pollutant Discharge Elimination System (NPDES) program by the MPCA.
(Ord. of 3-26-2013, Div. 4, § 6.02)
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Sec. 6-390. - Sewage discharge to a well or boring.
It is unlawful for any person to discharge raw or treated wastewater into any well or boring as described
in Minnesota Rules, Chapter 4725.2050, or any other excavation in the ground that is not in compliance
with this article.
(Ord. of 3-26-2013, Div. 4, § 6.03)

Sec. 6-391. - Discharge of hazardous or harmful materials.
It is unlawful for any person to discharge into any SSTS regulated under this article any hazardous or
harmful material that adversely affects the treatment or dispersal performance of the SSTS or
groundwater quality. Products containing hazardous waste must not be discharged to a SSTS, other than
in normal amounts of household products and cleaners designed for household use. Substances not
intended for use in household cleaning, including but not limited to; solvents, pesticides, flammables,
photo finishing chemicals, paint, and dry-cleaning chemicals must not be discharged to the SSTS. Other
unused products or substances, or unused medicines, must not be discharged to the SSTS solely as a
disposal method.
(Ord. of 3-26-2013, Div. 4, § 6.04)

Sec. 6-392. - Floor drains from garages.
Floor drains from garages servicing dwellings, vehicle maintenance business or any other floor drain that
has the potential to introduce hazardous waste into the SSTS, must not be connected to the SSTS.
(Ord. of 3-26-2013, Div. 4, § 6.05)

Sec. 6-393. - Drainage devices.
Footing or roof drainage and chemically treated hot tub or pool water must not be discharged into any part
of the SSTS.
(Ord. of 3-26-2013, Div. 4, § 6.07)

Sec. 6-394. - High strength waste.
Only domestic strength waste shall be discharged to a SSTS. Sewage tank effluent with a waste strength
higher than domestic strength waste shall be pre-treated to a level equal to or less than domestic strength
waste prior to final treatment and disposal in a SSTS.
(Ord. of 3-26-2013, Div. 4, § 6.07)

Secs. 6-395—6-410. - Reserved.

DIVISION 4. - SSTS STANDARDS
Sec. 6-411. - System standards generally.
1) The county hereby adopts by reference Minnesota Rules, Chapters 7080 and 7081 in their entirety
as now constituted and from time to time amended with the additional standards set forth in this
ordinance. This adoption does not supersede the county's right or ability to adopt local standards
that are in compliance with Minnesota Statute 115.55.
2) All SSTS installation must protect groundwater in a manner that eliminates potential groundwater
contamination and reduces impacts of Nitrogen to groundwater.
3) All new lots created after January 23, 1996 must have, at minimum, the ability for two Type I
systems designed for 600 gallons per day flow. The use of any other type of SSTS is considered
secondary to these minimum requirements.
(Ord. of 3-26-2013, Div. 5.0, § 1.0)

Sec. 6-412. - Type I systems.
1) Type I systems are trenches, beds, at-grades and mounds. Each type I SSTS must be capable of
maintaining a depth of 36 inches of unsaturated soil for treatment and be of prescribed size for
water absorption.
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2) Type I SSTS must be designed and installed according to Minnesota Rules Chapter 7080.2200—
7080.2240 to be considered a Type I system.
3) Type I SSTS cannot be used in soils with a loading rate less than 0.24 gallons per day, per square
foot for new construction.
4) Must meet all requirements for design, soil, installation, and inspection.
(Ord. of 3-26-2013, Div. 5, § 1.01)

Sec. 6-413. - Type II systems.
1) Type II SSTS are trenches, beds, at-grades, mounds, holding tanks or privies.
2) For trenches, beds, at-grades, mound type systems, they must be capable of maintaining a depth
of 36 inches of unsaturated soil for treatment and be of prescribed size for water use, water
absorption in areas of rapidly permeable soil or floodplains.
3) Type II SSTS must be designed and installed according to Minnesota Rules Chapter 7080.2270—
7080.2290 to be considered a Type II system.
4) Type II SSTS cannot be used in soils with a loading rate less than 0.24 gallons per day, per square
foot for new construction.
5) Holding tanks may be used under the following:
a) Sewage holding tanks may be authorized as a temporary use for existing seasonal cabins or
existing year-round dwelling units in instances where a suitable SSTS area is not available to
service the structure. In no case shall a construction permit be issued for a new seasonal cabin
or new year-round dwelling unit, or for the expansion of a seasonal cabin or dwelling unit,
which will be not connected to a SSTS consisting of a septic tank and drainfield or other
approved SSTS, or secondary treatment device complying with this ordinance, or sanitary
sewer district.
b) Holding tanks may be authorized for use in accessory structures that are used on an
intermittent basis and when connection to a compliant SSTS is not feasible or is impractical
due to the limited use of the building.
c) Must meet all requirements for design, permitting, installation, and inspection.
d) The owner is responsible to maintain a valid pumping contract with a licensed septic
maintainer. A contract must be presented to the department at the time of permit application
and shall be maintained if the holding tank is present.
6) Privies shall only be considered for accessory structures without a water supply.
a) Pit privies shall not be installed where the bottom of the pit is less than three feet above the
saturated soil or bedrock. A vault privy shall be used in areas not meeting the three-foot
separation.
b) A vault privy shall be constructed in the same manner as sewage tanks in accordance with
Minnesota Rules Chapter 7080.1900—7080.1920.
c) Must meet all requirements for design, soil, permitting, installation, and inspection.
d) Abandoned privies shall have the solids removed and be filled with clean earthen materials.
Removed solids must be handled in accordance to all local, state and federal regulations.
e) Must meet all requirements for design, soil, permitting, installation, and inspection.
(Ord. of 3-26-2013, Div. 5, § 1.02)

Sec. 6-414. - Type III systems.
1) Type III SSTS are trenches, beds, at-grades and mounds. Each type III SSTS must be capable of
maintaining a depth of 36 inches of unsaturated soil for treatment.
2) Type III SSTS must be designed and installed according to Minnesota Rules 7080.2300 to be
considered a Type III system.
3) Type III SSTS cannot be used in soils with a loading rate less than 0.24 gallons per day per for
new construction.
4) For previously developed sites, if the site cannot accommodate a SSTS sized accordance to
Minnesota Rules Chapter 7080.2150, a smaller soil treatment area is allowed to be constructed if
it employs flow restriction devices that do not allow loading rates in excess of those in Minnesota
Rules Chapter 7080.2150.
11
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5) Must meet all requirements for design, soil, installation, and inspection.
(Ord. of 3-26-2013, Div. 5, § 1.03)

Sec. 6-415. - Type IV systems.
Type IV SSTS are trenches, beds, at-grades and mounds that have a registered treatment
component designed and added to lower the strength of the waste to be treated by the soil. Each
type of system must be capable of maintaining a depth of unsaturated soil relative to the level of
treatment and be of prescribed size for water absorption.
The use of Type IV SSTS will be considered secondary to any Type I systems that rely solely on
soil treatment. Type IV SSTS may only be used in a manner consistent with the County
Comprehensive Land Use Plan and the County Water Management Plan in its entirety.
Type III SSTS must be designed and installed according to Minnesota Rules Chapter 7080.2350
to be considered a Type IV system.
Type IV SSTS cannot be used in soils with a loading rate less than 0.24 gallons per day per
square foot cannot be used for new construction.
Type IV SSTS cannot be used for new construction.
Type IV systems can be used on previously developed sites only when a Type I, Type II, or Type
III SSTS cannot be installed.
Type IV systems may be required due to waste strength where secondary treatment is necessary
to utilize soil treatment. These conditions may preclude the use of Type I, II, or III systems. Type
IV systems shall be approved for installation when all requirements of 7080.2350
met.
Type IV performance requirements:
Non-domestic, "other establishments" may require Type IV systems to obtain at a minimum,
domestic strength waste in order to allow for adequate soil treatment.
At a minimum, the performance of the entire system must protect underground sources of
drinking water according to Minnesota Rules, Chapter 4717 and protect surface waters
according to Minnesota Rules, Chapter 7050 (see 7082.0100, Subp. 4.A). All application of
Type IV performance-based treatment will meet or exceed treatment levels established in
Minnesota Rules Chapter 7080.2350 and be proven by routine monitoring, as required in an
annual operating permit.
Must meet all requirements for design, soil, installation, and inspection.
Type IV systems must fulfill all requirements of an operating permit for the SSTS.
(Ord. of 3-26-2013, Div. 5, § 1.04)

Sec. 6-416. - Design standards.
All SSTS’s must be designed by a licensed septic system designer and approved by the department prior
to beginning any construction of the system. The design must incorporate all design standards in
Minnesota Rules, Chapters 7080 or 7081.
1) The minimum design standard for construction shall be a Class I - Two-bedroom single family
dwelling, design flow as listed in 7080.1860.
2) The minimum septic tank design for installation shall consist of one compartmentalized septic
tank or two or more individual septic tanks. The pump/dosing tank is not considered to be a septic
tank and shall not be considered as one of these tanks.
3) The soil characteristics must be assessed, recorded and submitted with the design as per
requirements found in Minnesota Rules, Chapters 7080 or 7081. There must be inclusion of soil
descriptions, a determination of loading rate and absorption area sizing for approval.
a) Prior to design approval, the soil characteristics must be verified by a state certified
individual representing the department.
b) The minimum diameter of a soil probe used to appropriately assess the soil characteristics for
systems designed under 7080 must be 1¼ inches. A soil pit may be required to assess soils
based on conditions present on a site in question.
4) Any design with a soil loading rate less than or equal to 0.24 gallons per day per square foot must
employ pressure distribution which uses time dosing or flow restrictions to limit the loading rate
to less than 0.24 gallons per day per square foot into the soil treatment area.
(Ord. of 3-26-2013, Div. 5, § 1.05)
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Sec. 6-417. - Installation standards.
All SSTS’s must be installed as prescribed in the approved design. Any deviations from design must be
evaluated by the designer and approved by the department. All SSTS installation must meet standards set
forth in Minnesota Rule 7080 and 7081.
1) In the construction of trenches, the bottom of the distribution media must be at a minimum depth
of eight inches or two inches greater than the sidewall of rock/slat height/gravel-less pipe
diameter, whichever is greater. At no time in the construction of a trench system will the final
elevation of the distribution portion of the distribution media be equal to or above the original
ground surface.
2) In the construction of beds, the bottom of the distribution media must be at a minimum depth of
six inches. At no time in the construction of a bed system will the final elevation of the
distribution portion of the distribution media be equal to or above the original ground surface.
3) In the construction of any soil treatment area, in no case shall the bottom of the distribution
medium be deeper than 36 inches from final grade.
4) Center feed SSTS drainfield must have cleanouts extended to grade, at the end of each lateral, for
proper maintenance of the SSTS.
(Ord. of 3-26-2013, Div. 5, § 1.06)

Sec. 6-418. - Minimum setback requirements.
All SSTS’s must conform to all state and local setbacks as applicable, including Minnesota Statutes
Chapter 103 I, Minn. Rules 4725 and 4720. The location of SSTS will follow all design and setback
requirements as it pertains to structures, property boundaries, topographic features, and property utilities
(specifically the utilities of water supply lines or wells). The minimum setback requirements for SSTS
design and installation are as follows:
Setbacks as established in MN Rule 7081.0270. (As Amended)
Setbacks
Sensitive Well
100
Deep Well
50
Septic Drainfield from any Structure
20
Septic Tank from any Structure
10
Property Line*
10

Setback Distance (feet)

* If it appears that any part of the proposed SSTS will encroach on an existing or new property line, a survey
performed by a licensed land surveyor is required to show that the 10 ft property line setback will be met.

Setbacks as established in MN Rule 6120.3400. (As Amended)
Setbacks
Setback Distance (feet)
Natural Environment Lakes

150

Recreational Development Lakes

75

General Development Lakes

50

Transitional Rivers

100

Agricultural Rivers

75

Tributary Streams

75
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Additional Blue Earth County Setbacks
Setbacks
Dry Creek Bed
Wetland
Stormwater Pond
Any Drainage Ditch
Perforated Tile Line
Non-perforated Tile Line
Eroding Bluff
Non-eroding Bluff
Road Right-of-Way
Waterline
Geothermal Vertical/Horizontal Units

Setback Distance (feet)
50
50
50
50
20
10
75
20
10
10
10

(Ord. of 3-26-2013, Div. 5, § 1.07)

Sec. 6-419. - Maintenance.
All SSTS’s are required to be maintained in accordance to Minnesota Rules Chapter 7080.2450 and
7081.0290 when applicable.
1) All septic and holding tanks must be assessed and evaluated by an MPCA licensed SSTS
maintainer and provide for the removal of solids, if needed, at a minimum of every three (3)
years. Solids must be removed when their accumulation meets the limit described in Minnesota
Rules, Chapter 7080.2450.
2) All land application of septage must be done in accordance with all local, state and federal rules.
(Ord. of 3-26-2013, Div. 5, § 1.08)

Secs. 6-420—6-430. - Reserved.

DIVISION 5. - COMPLIANCE MANAGEMENT
SUBDIVISION I. - COMPLIANCE MANAGEMENT REQUIRED
Sec. 6-431. - Compliance.
Sewage discharged from a dwelling, structure, or other establishment that is not serviced by municipal
utilities under permit by the MPCA or EPA must be treated in accordance with the applicable
requirements and standards of this ordinance.
(Ord. of 3-26-2013, Div. 6, § 1.0)

SUBDIVISION II. - COMPLIANCE INSPECTION PROGRAM
Sec. 6-432. - Department responsibility.
It is the responsibility of the department or its agent, to perform various SSTS compliance inspections to
assure that the requirements of this article are met.
1) SSTS compliance inspections must be performed:
a) To ensure compliance with applicable state and local requirements;
b) For all new SSTS construction or SSTS upgrade, repair or replacement;
c) For any expansion or modification to the building(s) sewer that may impact the performance
of the SSTS.
2) All compliance inspections must be performed and signed by an MPCA licensed inspection
business or by a qualified employee of the department certified as an inspector by the MPCA.
3) The inspector shall be given access to enter a property at any reasonable time to inspect the SSTS
or to assess the validity of any complaints or suspicion of discharge of sewage. As used in this
paragraph, "property" does not include the interior of a residence or private building.
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4) No person shall hinder or otherwise interfere with the department's employees in the performance
of their duties and responsibilities pursuant to this article. Refusal to allow reasonable access to
the property by the department shall be deemed a separate and distinct offense.
(Ord. of 3-26-2013, Div. 6, § 2.01)

Sec. 6-433. - Property owner responsibility.
It is the responsibility of the property owner or agent representing the property owner to submit a SSTS
compliance inspection as required which assures that the requirements of this article are met.
1) SSTS compliance inspections must be performed:
a) By an appropriately licensed septic contractor. Type IV SSTS or any other SSTS with flows
over 2,500 gallons per day must be inspected by an individual holding a valid intermediate or
advanced SSTS certification as outlined in Minnesota Rule 7083.0700, as amended.
b) For all required types of property transfer, a compliance inspection must be completed and
submitted to the department before time of sale.
c) A compliance inspection report or certificate of compliance must be submitted before
issuance of any building permit, conditional use permit, interim use permit, variance, map
amendment, shoreland alteration permit, any division or combination of parcels, or any other
permit issued by the planning agency. If the inspection requires the upgrade or replacement of
any portion of the SSTS, a design plan must be submitted to the department in order to obtain
a building permit, conditional use permit or variance. The inspection may be delayed if the
permit application is made during the period when a compliance inspection is not able to be
completed due to frozen ground; November 15 to April 15. A compliance inspection must be
performed and submitted before the following June 1. The upgrade timeline and submittal of
a design, if necessary, will be dictated by the outcome of the inspection.
2) If the property owner chooses to forgo the expense of a compliance inspection, they must disclose
any known information about the septic system on a form acceptable to the Department with the
understanding that the SSTS must be abandoned or a new code compliant SSTS installed within
10 months of signing the form.
(Ord. of 3-26-2013, Div. 6, § 2.02)

Sec. 6-434. - New construction or system upgrade, repair or replacement.
A SSTS constructed and inspected meeting all requirements of Minnesota Rules Chapter 7080 and 7081
(where applicable), and all requirements of this article shall be considered compliant.
1) Compliance inspections must be performed on new, replacement, upgraded or repaired SSTS’s to
determine compliance with Minnesota Rules Chapter 7080 and 7081.
2) It is the responsibility of the SSTS owner or the owner's agent to notify the department twentyfour hours prior to any permitted work on the SSTS.
3) A certificate of compliance for new SSTS construction or replacement must be issued by the
department once the department has reasonable assurance that the SSTS was built in accordance
with all applicable requirements.
4) The certificate of compliance must include a certified statement by the certified inspector or
qualified employee who conducted the inspection that the SSTS is compliant or non-compliant
with the requirements of this article.
5) Certificates of compliance for new construction or SSTS replacement shall remain valid for five
years from the date of final inspection unless the department finds evidence of noncompliance.
6) During SSTS construction if the SSTS is determined to be out of compliance with the applicable
requirements, a notice of noncompliance must be issued to the owner or owner's agent by the
inspector. This notice must include a statement specifying the provisions with which the SSTS
does not comply. This will be provided to the property owner within 15 days of inspection. Any
notice of noncompliance on a newly constructed SSTS must be corrected within 30 days from
issuance. No certificates of compliance will be issued until all requirements are satisfied.
(Ord. of 3-26-2013, Div. 6, § 2.03)
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Sec. 6-435. - Existing systems.
A compliance inspection or certificate of compliance shall be required when any of the following
conditions occur:
When a permit is required to repair, modify, or upgrade an existing SSTS system, the SSTS must
comply with current standards within this article.
Before issuance of a construction permit in a non-shoreland area unless the property is served by
an existing SSTS that meets subsection a or b below:
The SSTS is on record by permit with the county and meets the following;
Has a current certificate of compliance or has an SSTS that was installed within the
last 15 years.
The proposed construction meets the structural setbacks to all existing SSTS
components.
The SSTS has been identified as non-compliant and meets the following:
Is within the replacement timeframe from the inspection notice of noncompliance
Has an approved design for the replacement SSTS and an additional secondary site
for a future replacement SSTS meeting the requirements of this Ordinance.
The proposed construction meets the structural setbacks to all existing and proposed
SSTS components.
Before submittal for any land use development application(s) when any structure connected to a
SSTS is within the shoreland overlay district, or any portion of the SSTS itself that is within the
shoreland overlay district as defined in Chapter 14, Shoreland Zoning.
Before issuance of any Conditional Use Permit, Interim Use Permit, or Variance in a nonshoreland area.
Any time there is an expansion of use of the building(s) being served by an existing SSTS which
may impact the performance of the SSTS expansion of use is defined as an addition of a
bedroom(s) or conversion of existing space into a bedroom(s), any additional building(s)
connected to an existing SSTS, or any addition of non-residential use within the building(s). The
compliance inspection must include the existing size of system; for all tanks, pretreatment
(if applicable), and soil treatment area. To be compliant the expansion of use must not exceed
the existing system design values.
At the time of property sale or property transfer (see section 6-439) including the division or
combination of land with existing development.
Any time there is a change in use of the property being served by an existing SSTS which may
impact the performance of the SSTS.
At any time as required by this article or the department deems appropriate such as upon receipt
of a complaint or other notice of a SSTS malfunction.
Compliance inspections of existing SSTS’s shall be reported on the inspection report forms provided by
MPCA. The following conditions must be assessed or verified in accordance with Minnesota
Rules 7082.0700 (as amended)
1) The certificate of compliance must include a certified statement by a Qualified Employee or
licensed inspection business, indicating the SSTS is in compliance with ordinance requirements.
If the SSTS is determined to be out of compliance with the applicable requirements, a notice of
noncompliance must include a statement specifying those Ordinance provisions with which the
SSTS does not comply. A septic permit application must be submitted to the department if the
required corrective action is not a minor repair prior to initiation of the repair.
2) The compliance inspection report per Minnesota Rule Chapter 7082.0700, Subp.4 C must be
submitted to the department no later than 15 calendar days after the date the inspection was
performed. The completed form must also be submitted to the owner or owner's agent. The
department will issue a certificate of compliance or a notice of noncompliance to the owner of the
property. The department will keep on file all submitted compliance inspections.
3) Certificates of compliance for existing SSTS’s shall remain valid for three years from the date of
inspection unless the department finds evidence of noncompliance.
(Ord. of 3-26-2013, Div. 6, § 2.04)
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Sec. 6-436. - Transfer of properties with an existing SSTS.
1) Whenever a conveyance of land upon which a dwelling or structure that requires an SSTS is
located occurs, the following requirements shall be met:
a) A compliance inspection report or certificate of compliance must be on file with the
department prior to the intended sale or transfer of the property.
b) The compliance inspection report must have been performed by a qualified employee of the
department or a licensed inspection business following procedures described in section 6-435.
c) The seller of the property must disclose, in writing, information about the status and location
of all known current and former SSTS's on the property to the buyer on a form acceptable to
the department.
d) If the seller fails to provide a certificate of compliance, the seller shall provide the buyer
sufficient security, in the form of an escrow agreement, to assure the installation of a
complying SSTS. The security shall be placed in an escrow with a licensed real estate closer,
licensed attorney-at-law, or federal or state chartered financial institution. The amount
escrowed shall be equal to one hundred ten (110) percent of a written estimate to install a
complying SSTS provided by a licensed and certified installer, or the amount escrowed shall
be equal to one hundred ten (110) percent of the written contract price for the installation of a
complying SSTS provided by a licensed and certified installer. After a complying SSTS has
been installed and a certificate of compliance issued, the department shall provide the escrow
agent a copy of the certificate of compliance to satisfy the escrow account stipulation.
2) The compliance portion of the certificate of compliance need not be completed if the sale or
transfer involves any of the following circumstances:
a) The affected tract of land is without buildings or contains no dwellings or other buildings
with plumbing fixtures.
b) The sale or transfer completes a contract for deed or purchase agreement entered into prior to
the effective date of this article. This subsection applies only to the original vendor and
vendee on such a contract.
c) Any dwellings or other buildings that are connected exclusively to a municipal wastewater
treatment facility; any dwellings or other buildings that are located within the jurisdiction of a
county approved agreement requiring exclusive connection to the wastewater treatment
system of any municipality; or, any dwellings or other buildings that are connected
exclusively to an approved wastewater treatment facility other than an SSTS.
d) When title to real property is held jointly by a husband and wife and one spouse becomes
deceased and the only change that occurs is to remove the deceased spouse’s name from the
title.
e) When title to real property is held jointly by a husband and wife and through a divorce decree
one of the said parties is removed from the title with the other said party retaining ownership
of the property.
3) All property conveyances subject to this ordinance occurring during the period between
November 15th and April 15th, when SSTS compliance cannot be determined due solely to
frozen soil conditions, shall require a winter agreement. This agreement must include a
requirement to complete a compliance inspection by the following June 1st by a licensed
inspection business and an escrow agreement must be established in accordance with subsection
6-436(c). If the SSTS inspection indicates the system is in compliance, the escrow account may
be absolved as the SSTS would not need to be upgraded. If the SSTS inspection indicates the
system is noncompliant, a permit application must be submitted, and the SSTS upgraded within
the specified timeframe outlined in the notice of noncompliance issued by the county.
4) The responsibility for submittal of the delayed compliance inspection listed in subsection 6436(c) shall be determined by the buyer and seller. Buyer and seller shall provide the department
with a signed statement indicating responsibility for completing the compliance portion of the
certification and for upgrading a SSTS found to be noncompliant.
5) Neither the issuance of permits, certificates of compliance, nor notices of non-compliance as
required shall be construed to represent a guarantee or warranty of the system's operation or
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effectiveness. Such certificates signify that the SSTS in question is or has been designed and
installed in compliance or noncompliance with the provisions of these standards and regulations.
(Ord. of 3-26-2013, Div. 6, § 2.05)

Sec. 6-437. - Compliance criteria for existing SSTS.
1) SSTS built before April 1, 1996 outside of areas designated as shoreland areas, wellhead
protection areas, or SSTS providing sewage treatment for food, beverage, or lodging
establishments, as defined under 7080.1100, Subp. 84, must have at least two feet of vertical
separation between the bottom infiltrative surface of the dispersal system and the periodically
saturated soil and/or bedrock.
2) SSTS built after March 31, 1996 or SSTS located in a shoreland area, wellhead protection area, or
serving a food, beverage, or lodging establishment, as defined under 7080.1100, Subp. 84, shall
have a three-foot vertical separation between the bottom soil infiltrative surface of the dispersal
system and the periodically saturated soil and/or bedrock.
3) Existing systems, built after March 31, 1996, that have no more than a 15 percent reduction in
this separation distance (a separation distance to limiting layer no less than 30.5 inches) to
account for settling of sand or soil, normal variation of separation distance measurements and
interpretation of limiting layer characteristics may be considered compliant under this ordinance.
4) The vertical separation measurement verification shall be made immediately outside the area of
SSTS influence in similar soil types. All aspects of 7080.1500, Subp. 4, must be included in the
determination of compliance.
5) If soil verification was completed by the department and documented on the county permit, soil
verification may be omitted from the inspection of the SSTS.
(Ord. of 3-26-2013, Div. 6, § 2.06)

Sec. 6-438. - Compliance criteria for new construction.
All SSTS installation, alteration, repair or replacement must be permitted and inspected by a qualified
employee of the department.
1) Necessary inspections and notification timeframes will be set forth in department policy and
ordinance. The information will be made available to all contractors or individuals completing
work within the jurisdiction of the county.
2) Certificates of compliance for new SSTS shall remain valid for five years unless the department
subsequently identifies the SSTS as noncompliant for failure to comply with the conditions of the
management plan or operating permit, or the SSTS poses an imminent threat to public health and
safety.
(Ord. of 3-26-2013, Div. 6, § 2.07)

Sec. 6-439. - SSTS upgrade requirement determined by inspection.
1) As the result of any inspection the need to upgrade or replace a SSTS will be determined. All
compliance timeframes are based from date of inspection, regardless of ownership. The
timeframe will be dictated from the original date of inspection regardless of any subsequent
inspections.
2) SSTS’s located on properties sold or transferred to new owners, should be repaired, replaced, or
upgraded as determined by a compliance inspection, records search, or other means acceptable to
the department prior to ownership transfers. The determination of the need to repair, replace, or
upgrade should proceed in a manner that does not needlessly delay or otherwise interfere with the
property sale transaction. If repair, replacement, or upgrade is not done or formally agreed upon
at time of sale, the responsibility to upgrade is solely the responsibility of the buyer. Delay in the
requirements to repair, replace or upgrade will not occur due to a dispute of liability.
3) The timeframe to upgrade a SSTS that is classified as "Failing to protect groundwater" shall be
made within two years of the compliance inspection identifying it as such.
4) The timeframe to expand a compliant SSTS for the purpose of a bedroom addition shall be one
year and must be done in conjunction with the building permit.
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5) The timeframe to upgrade a non-compliant (Failure to Protect Groundwater) SSTS in shoreland,
wellhead protection area, or food beverage or lodging establishment shall be one year and must
be done prior to or in conjunction with any other required building permit, conditional use permit
or variance.
6) The timeframe to upgrade, repair, replace, or abandon a SSTS that is classified as an (Imminent
threat to public health & safety) must be upgraded, repaired, replaced or discontinued from use
within ten months of identification or within a shorter time frame as stipulated by additional
written correspondence from the department.
(Ord. of 3-26-2013, Div. 6, § 2.08)

Secs. 6-440—6-450. - Reserved.

DIVISION 6. - SSTS PERMITTING
SUBDIVISION I. - PERMIT REQUIRED
Sec. 6-451. - Appropriate permit required.
It is unlawful for any person to construct, install, modify, replace, or operate a SSTS without the
appropriate permit from the department. The issuance of any permit or variance, under the provisions of
this article shall not absolve the applicant of their responsibility to obtain any other required permit, nor
until fulfillment of the installation and inspection of work done under this permit absolve the applicant of
any requirements stated in any other permit or condition.
(Ord. of 3-26-2013, Div. 7, § 1.0)

SUBDIVISION II. - NOTICE OF INTENT TO CONSTRUCT OR REPAIR AN SSTS FOR
MULTIPLE DWELLINGS OR NONDOMESTIC WASTE
Sec. 6-452. - Purpose.
Any owner or owners of any building(s) servicing multiple families or other nondomestic facilities, which
has or will have a wastewater discharge requiring a permit under this article, shall submit a notice of
intent to construct or repair a SSTS to the department. The purpose of this notice is to provide the
department enough information to inform the submitter of the performance requirements for the proposed
SSTS. This section may be circumvented if a design is only for a single-family residential dwelling and is
submitted as required in Subdivision III of this article.
(Ord. of 3-26-2013, Div. 7, § 2.01)

Sec. 6-453. - Required contents.
The owner shall provide the following information on forms available from or acceptable to the
department:
1) Owner(s) name and contact information;
2) Property tax identification number(s) or address(s) or legal description(s);
3) Intended use of the property and buildings;
4) Type of wastewater to be treated (e.g., domestic, nondomestic, restaurant, convenience store,
industrial, etc.); and
5) Projected daily average and projected peak flow volumes of each type or source of wastewater
with a specified method of determination.
(Ord. of 3-26-2013, Div. 7, § 2.02)

Sec. 6-454. - Department response.
Within 30 working days of receipt of the notice of intent, the department shall review the notice and
determine the specific performance requirements appropriate for the location, nature of the proposed
property use, and projected wastewater characteristics in accordance with Division 4 of this article. The
department shall provide the owner with written preliminary performance, maintenance, monitoring, and
reporting requirements for the proposed SSTS.
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(Ord. of 3-26-2013, Div. 7, § 2.03)

SUBDIVISION III. - SSTS PERMIT
Sec. 6-455. - Issuance of permit prior to beginning of work.
A SSTS permit shall be obtained from the department by the property owner or an agent of the property
owner prior to the installation, construction, replacement, modification, alteration, repair, or expansion of
a SSTS. The purpose of this permit is to ensure that the proposed construction activity is sited, designed,
and constructed in accordance with the provisions of this article by an appropriately certified and/or
licensed practitioner(s).
(Ord. of 3-26-2013, Div. 7, § 3.0)

Sec. 6-456. - Activities requiring a SSTS permit.
A SSTS permit is required for installation of a new SSTS, for replacement of an existing SSTS, or for any
repair or replacement of components that will alter the original function of the SSTS, change the source of
waste entering the SSTS, change the treatment capacity of the SSTS, change the location of the SSTS, or
otherwise change the original SSTS's design, plumbing, layout, or function.
(Ord. of 3-26-2013, Div. 7, § 3.01)

Sec. 6-457. - Activities not requiring a SSTS permit.
A SSTS permit is not required for minor repairs or replacements of SSTS components that do not alter the
original function of the SSTS, does not change the source of waste entering the SSTS, does not change
the treatment capacity of the SSTS, does not change the location of the SSTS, nor otherwise change the
original SSTS’s design, layout, or function.
(Ord. of 3-26-2013, Div. 7, § 3.02)

Sec. 6-458. - SSTS permit required to obtain subsequent permit(s).
For any property on which a SSTS permit is required, approval and issuance of a valid SSTS permit must
be obtained before a building or land use permit may be issued by the department.
(Ord. of 3-26-2013, Div. 7, § 3.03)

Sec. 6-459. - Conformance to prevailing requirements.
Any activity involving an existing SSTS that requires a permit shall require that the entire SSTS be
brought into compliance with this article.
(Ord. of 3-26-2013, Div. 7, § 3.04)

Sec. 6-460. - SSTS permit application requirements.
A SSTS permit application shall be made by submitting the required information on appropriate forms
approved by the department. These forms need to be signed by the applicant and/or an appropriately
certified professional representing the applicant, including the practitioner's certification number. An
application shall include the information and the documents listed in items (1) through (6) below.
1) Name, mailing address, telephone number, and optional email address.
2) Property identification number and address or other description of property location.
3) Site evaluation report as described in Minnesota Rules, Chapter 7080.1730.
4) Design report as described in Minnesota Rules, Chapter 7080.2430.
5) Management plan as described in Minnesota Rules, Chapter 7082.0600.
6) An operating permit application if required.
(Ord. of 3-26-2013, Div. 7, § 3.05)

Sec. 6-461. - SSTS Application review and response.
The department shall review a SSTS permit application and supporting documents. Upon satisfaction that
the proposed work will conform to the provisions of this article, the department shall issue a written
permit authorizing construction of the SSTS as designed. If the permit application is incomplete or does
not meet the requirements of this article the department shall deny the application. A notice of denial
outlining the reasons for denial shall be provided to the applicant.

20

March 16th County Board Work Session - For Discussion Purposes Only
24

(Ord. of 3-26-2013, Div. 7, § 3.06)

Sec. 6-462. - SSTS Application amendments.
In the event the applicant makes a significant change to an approved SSTS application, the applicant must
file the detail(s) changed and an amended design for approval prior to initiating or continuing
construction, modification, or operation. The department shall complete the review of the amended
application within five working days of receipt of the amended application. If the SSTS permit
application is incomplete or does not meet the requirements of this article the department shall deny the
application. A notice of denial outlining the reason for denial shall be provided to the applicant.
(Ord. of 3-26-2013, Div. 7, § 3.07)

Sec. 6-463. - SSTS Expiration.
The SSTS permit is valid for a period of one year from the date of issuance. Satisfactory completion of
construction shall be determined by receipt of final SSTS as-built record. A county compliance report will
be issued by a qualified employee of the department or a licensed inspection business approved by the
department.
(Ord. of 3-26-2013, Div. 7, § 3.08)

Sec. 6-464. – SSTS Extensions or renewals.
The department may grant an extension of the SSTS permit if the construction was commenced prior to
the original expiration date of the permit or due to constraints outside the control of the owner or SSTS
installer. The SSTS permit may be extended for a period of no more than six months. The extension may
have conditions imposed to meet or exceed any changes to technical standards and conform to the
prevailing rules amended by the MPCA or the county.
(Ord. of 3-26-2013, Div. 7, § 3.09)

Sec. 6-465. - SSTS Transferability.
A SSTS permit shall not be transferred to a new owner. The new owner must apply for a new SSTS
permit in accordance with this section.
(Ord. of 3-26-2013, Div. 7, § 3.10)

Sec. 6-466. - SSTS Suspension or revocation.
The department may suspend or revoke a SSTS permit issued under this section for any false statements
or misrepresentations of facts on which the SSTS permit was issued
unauthorized changes to the
SSTS design. A cease and desist order will be issued with a notice of suspension or revocation and the
reasons for the suspension or revocation shall be conveyed in writing to the permit holder. If suspended or
revoked, the installation or modification of a SSTS may not commence or continue until the suspension or
revocation has been lifted.
(Ord. of 3-26-2013, Div. 7, § 3.11)

Secs. 6-467—6-480. - Reserved.

DIVISION 7. - MANAGEMENT PLANS
SUBDIVISION I. - PURPOSE
Sec. 6-481. - Purpose of a management plan.
The purpose of a management plan is to describe how the SSTS is intended to be operated and maintained
for the life of the SSTS. The approved plan is provided by the certified designer to the SSTS owner when
the SSTS is put into operation.
(Ord. of 3-26-2013, Div. 8, § 1.0)

SUBDIVISION II. - MANAGEMENT PLAN REQUIREMENTS
Sec. 6-482. - SSTS requiring management plans.
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Management plans are required for all new or replacement SSTS. The management plan shall be
submitted to the department as part of the SSTS permit application for review and approval. The
department shall be notified of any SSTS modifications made during construction. The management plan
shall be revised and resubmitted at the time of final construction certification if any modifications alter
the previously submitted plan.
(Ord. of 3-26-2013, Div. 8, § 2.01)

Sec. 6-483. - Required contents of a management plan.
Minnesota Rules 7082.0600, Subp. 1 anagement lans include the operating requirements describing
tasks that the owner can perform and tasks that a licensed service provider or maintainer must perform;
1) Monitoring requirements;
2) Maintenance requirements, including maintenance procedures and a schedule for routine
maintenance;
3) Statement that the owner is required to notify the department when the management plan
requirements are not being met, with the reason for deficiency and a corrective action plan;
4) Disclosure of the location and condition of the additional soil treatment areas on the owner's
property or a property serving the owner's residence; and
5) Any performance component; which shall include a description of the performance SSTS
component, how the SSTS functions, equipment specifications, emergency operating procedures
in the event of a malfunction, and a troubleshooting guide.
(Ord. of 3-26-2013, Div. 8, § 2.02)

Sec. 6-484. - Requirements for SSTS not operated under a management plan
Minnesota Rules, Chapter 7082.0100, Subp.3. (L) requires the following:
1) SSTS that are not operated under a management plan or operating permit must have treatment
tanks inspected and provide for the removal of solids, if needed, at a minimum of every three
years. Solids must be removed when their accumulation meets the limit described in
Minnesota Rules 7080.2450.
(Ord. of 3-26-2013, Div. 8, § 2.03)

Secs. 6-485—6-500. - Reserved.

DIVISION 8. - OPERATING PERMIT
Sec. 6-501. - SSTS requiring an operating permit.
An operating permit shall be required of all owners of any type IV SSTS, type V SSTS, any MSTS, or
any other SSTS’s deemed by the department to require operational oversight. Sewage shall not be
discharged to a holding tank or MSTS until the department certifies that the MSTS or holding tank was
installed in substantial conformance with the approved plans, receives the final as-built record, and if
required, a valid operating permit has been issued to the owner.
(Ord. of 3-26-2013, Div. 9, § 1.01)

Sec. 6-502. - Operating permit application requirements.
Minnesota Rule 7082.0600, Subp. 2 requires that the local unit of government issue and ensure
compliance for all operating permits of Type I, Type II, Type III, Type IV or Type V SSTS’s, MSTS and
any other system deemed by the local unit of government to require operational oversight.
1) Application for an operating permit shall be made on a form provided by the department and must
include the following:
a) Owner name, mailing address, telephone, and email address (optional);
b) SSTS permit reference number and date of issuance;
c) Final as-built record drawings of the SSTS;
d) A copy of a licensed Service Provider contract to maintain and monitor the condition of all
components of a Type IV or V SSTS; and
e) A copy of a valid pumping and disposal contract with a licensed maintenance business.
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2) Monitoring and disposal contract.
a) In accordance with Minnesota Rule 7082.0100, Subp. 3G, owners of holding tanks shall
provide to the department a copy of a valid monitoring and disposal contract executed
between the owner and a licensed maintenance business, which guarantees the removal of the
holding tank contents in a timely manner that prevents any illegal discharge. This
requirement is waived if the owner is a farmer who is exempt from licensing under Minnesota
Statutes, section 115.56, subdivision 3, paragraph (b), clause (3). Individual contracts may be
terminated by either the owner or the licensed maintenance business. A valid contract with a
licensed maintenance business shall always be required until the holding tank has been
properly abandoned.
3) SSTS existing prior to the effective date of the ordinance.
a) All Type IV or Type V SSTS’s existing prior to the effective date of this Ordinance shall
require an operating permit upon transfer of ownership, replacement, any modification or
expansion that requires a SSTS permit, or following any SSTS enforcement action.
(Ord. of 3-26-2013, Div. 9, § 1.02)

Sec. 6-503. - Department response.
The department shall review the record as-built drawings, management plans, maintenance and service
contracts, and any other pertinent documents as appropriate, for accuracy and completeness. If any
deficiencies are identified, the operating permit shall be denied until the deficiencies are corrected to the
satisfaction of the department. Once the submitted documents fulfill the requirements, the department
shall issue an operating permit within 15 working days of receipt of the complete permit application.
(Ord. of 3-26-2013, Div. 9, § 1.03)

Sec. 6-504. - Terms and conditions.
Minnesota Rules, Chapter 7082.0600, Subp.2. B requires the operating permit include the following
system performance requirements:
1) System operating requirements;
2) Monitoring locations, procedures and recording requirements;
3) Maintenance requirements and schedules;
4) Compliance limits and boundaries;
5) Reporting requirements;
6) Department notification requirements for non-compliant conditions;
7) Valid contract between the owner and a licensed maintenance business;
8) Disclosure, location and condition of acceptable soil treatment and dispersal system site; and
9) Descriptions of acceptable and prohibited discharges.
(Ord. of 3-26-2013, Div. 9, § 1.04)

Sec. 6-505. - Expiration and renewal.
1) Operating permits shall be valid for the specific term stated on the permit as determined by the
department.
2) An operating permit must be renewed prior to its expiration. If not renewed, the department may
require the SSTS to be removed from service or operated as a holding tank until the permit is
renewed. If not renewed within 90 calendar days of the expiration date, the county may require
that the SSTS be abandoned in accordance of this ordinance.
3) Application shall be made on a form provided by the Property and Environmental Resources
Department including:
a) Applicant name, mailing address and phone number;
b) Reference number of previous owner's operating permit;
c) Any and all outstanding compliance monitoring reports as required by the operating permit;
d) Certified SSTS compliance inspection signed by a certified advanced inspector, service
provider, maintainer, or operator; at the discretion of the department;
e) Any revisions made to the operation and maintenance manual; and
f) Payment for required permit fee.
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(Ord. of 3-26-2013, Div. 9, § 1.05)

Sec. 6-506. - Transfer of ownership.
The operating permit may not be transferred. A new owner shall apply for an operating permit in
accordance with section 6-502. The department shall not terminate the current permit until 90 calendar
days after the date of sale unless an imminent threat to public health or safety exists. To consider the new
owner's application, the department may require a performance verification of the SSTS certified by a
licensed advanced inspector or qualified employee.
(Ord. of 3-26-2013, Div. 9, § 1.06)

Sec. 6-507. - Suspension or revocation.
1) The department may suspend or revoke any operating permit issued under this section for any
false statements or misrepresentations of facts on which the operating permit was issued.
2) Notice of suspension or revocation and the reasons shall be conveyed in writing to the owner.
3) If suspended or revoked, the department may require that the SSTS: be inspected, be removed
from service, operated as a holding tank until the SSTS is brought into compliance, or abandoned
in accordance with Division 9 of this article.
4) At the department's discretion, the operating permit may be reinstated or renewed upon the owner
completing the appropriate corrective actions.
(Ord. of 3-26-2013, Div. 9, § 1.07)

Sec. 6-508. - Performance monitoring.
1) Performance monitoring of a SSTS shall be performed by a licensed business and a certified
service provider hired by the holder of the operating permit in accordance with the monitoring
frequency and parameters stipulated in the operating permit.
2) A monitoring report shall be prepared and certified by the licensed business certified service
provider. The report shall be submitted to the department on a form approved by the department
on or before the compliance reporting date stipulated in the operating permit. The report shall
contain a description of all maintenance and servicing activities performed since the last
compliance monitoring report as described below:
a) Owner name and address;
b) Operating permit number;
c) Average daily flow since last compliance monitoring report;
d) Description of type of maintenance and date performed;
e) Description of samples taken (if required), analytical laboratory used, and results of analyses;
f) Problems noted with the SSTS and actions proposed or taken to correct them; and
g) Name, signature, certification number and business license number of the licensed
professional who performed the work.
(Ord. of 3-26-2013, Div. 9, § 1.08)

Secs. 6-509—6-520. - Reserved.

DIVISION 9. - SYSTEM ABANDONMENT
Sec. 6-521. - Purpose.
The purpose of the SSTS abandonment certification is to ensure that a SSTS no longer in service is
abandoned within a reasonable timeframe following decommissioning and in a manner that protects
public health, safety and water quality. It also terminates all permits associated with the SSTS.
Documentation of the abandonment is necessary for future development or use of the property as it
pertains to public safety.
(Ord. of 3-26-2013, Div. 10, § 1.01)
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Sec. 6-522. - Abandonment requirements.
1) Whenever the use of a SSTS or any SSTS component is discontinued as the result of a SSTS
repair, modification, replacement or decommissioning following connection to a municipal or
private sanitary sewer, or condemnation or demolition of a building served by the SSTS, further
use of the SSTS or any SSTS component for sewage treatment under this article shall be
prohibited.
2) Continued use of a SSTS tank where the tank is to become an integral part of a replacement SSTS
or a sanitary sewer system requires the prior inspection and written approval by the department.
An owner of a SSTS must abandon all components of the treatment system not in use within 30
calendar days of a system replacement. Abandonment shall be completed in accordance with
Minnesota Rule 7080.2500 and the tank void must be filled or crushed. The owner or owner's
agent must provide the department notification two days prior to abandoning a SSTS.
3) An MPCA SSTS Abandonment Form certified by the individual or business completing the work
shall be submitted to the department. The report shall include at a minimum:
a) Owner's name and contact information;
b) Property address;
c) The reason(s) for abandonment;
d) A brief description of the abandonment methods used, description of the SSTS components
removed or abandoned in place, and disposition of any materials or residuals; and
e) Documented location of abandoned SSTS in relation to a steadfast reference point, GPS
coordinate, or a drawing to scale representing the former SSTS.
4) Any dwelling, business, or other structure connected to municipal utilities system must be
properly abandon existing septic tanks as per Minnesota Rule 7080.2500 (As amended).
(Ord. of 3-26-2013, Div. 10, § 1.01)

Secs. 6-523—6-530. - Reserved.

DIVISION 10. - VARIANCES
Sec. 6-531. - Variance from standards.
1) An affected property owner or designated representative may request a variance from the SSTS
standards as specified in this article. The department shall have the authority to grant
administrative variances when the purposes and intent of the variance are consistent with this
article, the county's zoning chapter, and the county's water management plan. The department
may approve variances from standards and criteria not specifically listed on a case-by-case basis.
No variance shall be granted except under the following circumstances:
a) There are unique conditions affecting the property as a result of lot size, layout, shape,
topography, soil conditions or other circumstances which the current landowners did not
cause or have any control over; and
b) Variance approval will not adversely affect the health or safety of persons residing or
working in the area adjacent to the property and will not be materially detrimental to the
public welfare or damaging to property or improvements in the area adjacent to the property
of the applicant, and that granting of the variance will not adversely impact water quality.
(Ord. of 3-26-2013, Div. 11, § 1.01)

Sec. 6-532. - Variances pertaining to other affected agencies.
Variances that pertain to the standards and requirements of the State of Minnesota must be approved by
the affected state agency pursuant to the requirements of that state agency.
1) Variances pertaining to well setbacks are governed by Minnesota Rules Chapters 4720 and 4725
and shall only be approved by the Minnesota Department of Health through their variance
procedure.
2) Variance requests to deviate from the design flow determination procedures in Minnesota Rules,
Chapter 7081.0110 if the deviation reduces the average daily estimated flow from greater than
10,000 gallons per day to less than 10,000 gallons per day, or to provisions in 7080.2150, Subp. 2
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and 7081.0080, Subp. 2 through 5 regarding the vertical separation required beneath the treatment
and soil dispersal system and seasonally saturated soil or bedrock from the required three feet of
unsaturated soil material (except as provided in 7082.1700, Subp. 4D) must be approved by the
MPCA.
(Ord. of 3-26-2013, Div. 11, § 1.02)

Secs. 6-533—6-540. - Reserved.

DIVISION 11. - DISPUTE RESOLUTION
Sec. 6-541. - Dispute process.
1) The applicant for any SSTS permit or compliance inspection may contest any or all the
stipulations of said permit or report. This must be done in writing by providing relevant and
detailed reasons why the department should reconsider the stipulations.
2) If the owner contests the stipulations, the department shall review the stipulations and inform the
owner of its decision in writing within 30 working days. The reasons behind the decision must be
clearly documented whether the request is denied, or the stipulations are revised.
(Ord. of 3-26-2013, Div. 12, § 1.01)

Sec. 6-542. - Dispute resolution.
If there is a dispute between two or more parties, the dispute resolution will be as follows:
1) If the dispute is between two contractors for design or inspection, the department ruling will be
final as to the interpretation of the limiting layer or other condition in question.
2) If the dispute is between a contractor and the department, the dispute resolution procedure
described in 7082.0700, Subp. 5B. must be followed.
(Ord. of 3-26-2013, Div. 12, § 1.02)

Secs. 6-543—6-550. - Reserved.

DIVISION 12. - ENFORCEMENT
SUBDIVISION I. - VIOLATIONS
Sec. 6-551. - Enforcement remedies.
Enforcement of this article may be through criminal prosecution and/or administrative actions and/or civil
judicial action.
(Ord. of 3-26-2013, Div. 13)

Sec. 6-552. - Violations are misdemeanors.
Any person, firm, agent, corporation, or entity who violates any of the provisions of this article, or who
fails, neglects, or refuses to comply with the provisions of this article, including violations of conditions
and safeguards, or who knowingly makes any material false statement or knowing omission in any
document required to be submitted under the provisions hereof, shall be guilty of a misdemeanor and
upon conviction thereof, shall be punishable as defined by Minnesota State Statutes. Each day that a
violation exists shall constitute a separate offense.
(Ord. of 3-26-2013, Div. 13, § 1.01

Sec. 6-553. - Administrative enforcement actions.
1) Notice of violation. The department shall serve, in person or by mail, a notice of violation to any
person determined to be violating provisions of this article. The notice of violation shall contain:
a) A statement documenting the findings of fact determined through observations, inspections,
or investigations;
b) A list of specific violation(s) of this article;
c) Specific requirements for correction or removal of the specified violation(s); and
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d) A mandatory time schedule for correction, removal and compliance with this article.
2) Cease and desist orders. Cease and desist orders may be issued when the department has
probable cause that an activity regulated by this or any other county ordinance is being or has
been conducted without a permit or in violation of a permit. When work has been stopped by a
cease and desist order, the work shall not resume until the reason for the work stoppage has been
completely satisfied, any administrative fees paid, and the cease and desist order lifted.
(Ord. of 3-26-2013, Div. 1, § 1.02)

Sec. 6-554. - Civil judicial enforcement actions.
In the event of a violation of this article the county may, in addition to other remedies, initiate appropriate
civil action or proceedings to prevent, prosecute, correct or abate such violations or threatened violations
and the county attorney shall have authority to commence such civil action. The department and county
attorney may take such actions as may be necessary to enforce the provisions of this article.
(Ord. of 3-26-2013, Div. 12, § 103)

SUBDIVISION II. - NOTIFICATION OF VIOLATION TO OTHER AGENCIES
Sec. 6-555. - General provisions.
The department may notify the MPCA of any inspection, installation, design, construction, alteration or
repair of an SSTS that is performed in violation of the provisions of this article.
(Ord. of 3-26-2013, Div. 13, § 2.01)

Sec. 6-556. - Straight-pipe Act.
The department must notify the MPCA of violations of the Straight-Pipe Act of 2006 (Minnesota Statutes
115.55, Subp. 11), in cases involving any SSTS that transports raw or partially settled sewage directly to;
a surface water, lake, stream, drainage system, or onto the ground surface.
(Ord. of 3-26-2013, Div. 13, § 2.02)

Secs. 6-557—6-570. - Reserved.

DIVISION 13. - ADMINISTRATION
SUBDIVISION I. - COSTS AND REIMBURSEMENTS
Sec. 6-571. - Property owner responsibility.
All costs associated with the repair, replacement, or abandonment of a failing/noncompliant SSTS shall
be the responsibility of the property owner or as otherwise provided for in a written, notarized agreement
between affected parties.
(Ord. of 3-26-2013, Div. 14, § 1.01)

Sec. 6-572. - Abatement.
If the department is required to remove or abate an imminent threat to public health or safety, the
department may recover all costs incurred in removal or abatement in a civil action, including legal fees.
At the discretion of the County Board, the cost of an enforcement action under this article may be
assessed and charged against the real property on which the public health nuisance was located as per
Minnesota Statute Section, 145A.04. The County Auditor shall extend the cost as assessed and charged
on the tax roll against said real property.
(Ord. of 3-26-2013, Div. 14, § 1.02)

Sec. 6-573. - SSTS loan program.
1) Statutory authority and scope. Pursuant to Minnesota Chapter 115, this section is adopted to
provide for the creation of a public loan program to finance the site evaluation, design,
installation and replacement of failing SSTS. It allows local government agencies the ability to
lend state funds or their own funds for this purpose.
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2) Definitions. Terms used in this section will be used pursuant to the definitions provided in
Minnesota Chapter 115 and all relevant regulations of MPCA Rules Chapter 7080, as amended,
and the county SSTS ordinance set forth in this article. If a definition in this section is
inconsistent with a definition provided in state statute or agency rule, for the purposes of this
article, the county's definitions are controlling.
3) Provisions.
a) The establishment of a loan program to assist property owners to replace failing, residential,
SSTS in the county.
b) Replacement SSTS’s shall be constructed in accordance with Minn. Statutes §§ 115.55 and
115.57 and the terms of this article, including, but not limited to the following provisions:
i.
All construction, reconstruction and repairs made to failing, SSTS under this
ordinance shall be performed by a licensed, SSTS professional contractor.
ii.
All work performed shall comply with agency rules adopted pursuant to
Minnesota. Statute § 115.55, Subd. 3, and other applicable county ordinance
requirements including, but not limited to, the shoreland ordinance (chapter 14),
and the well ordinance (chapter 6, Article III).
c) Access to the loan fund is voluntary. The amount loaned under the program, including
accruing interest, shall be a lien against the real property for which the improvement was
made assessed as, unless the amount is prepaid. Requirements for loan eligibility, details of
loan agreements and program operation shall be established by an administrative plan as
adopted and approved by County Board resolution. The administrative plan may be amended
as needed.
d) The property owner has the right to prepay the assessment at any time.
e) Administration of the loan shall be the responsibility of the department. The department shall
be responsible for administration of the lien against the benefitting property.
(Ord. of 3-26-2013, Div. 14, § 1.03)

SUBDIVISION II. - ADDITIONAL ADMINISTRATIVE PROVISIONS
Sec. 6-574. - Public education and outreach.
Minnesota Rule 7082.0100, Subp. 4.(A) requires that SSTS programs shall provide public outreach to
increase public awareness and knowledge of SSTS. Programs may include distribution of educational
materials through various forms of media and SSTS workshops focusing on SSTS planning, construction,
operation, maintenance, and management.
(Ord. of 3-26-2013, Div. 14, § 2.0)

Sec. 6-575. - Record keeping.
The county shall maintain a current record of all permitted SSTS. The record shall contain all permit
applications, issued permits, fees assessed, variance requests, certificates of compliance, notices of
noncompliance, enforcement proceedings, site evaluation reports, design reports, record as-built
drawings, management plans, maintenance reports, an annual list of all sewage tanks installed in the
county sorted by licensed installation businesses, and any other records relevant to each SSTS according
to Minnesota Rule, 7082.0300, Subp. 4.
(Ord. of 3-26-2013, Div. 14, § 3.0)

Sec. 6-576. - Annual report.
The department shall provide an annual report of SSTS permitting activities to the MPCA for the
previous calendar year as per MPCA reporting requirements found in Minnesota Rule 7082.0040, Subp.
5.
(Ord. of 3-26-2013, Div. 14, § 4.0)
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Sec. 6-577. - Fees.
From time to time, the County Board shall establish fees for activities undertaken by the department
pursuant to this article. Fees shall be due and payable at a time and in a manner to be determined by the
department.
(Ord. of 3-26-2013, Div. 14, § 5.0)

Sec. 6-578. - Interpretation.
The interpretation and application, the provisions of this article shall be held to be minimum requirements
and shall be liberally construed in favor of the county and shall not be deemed a limitation or repeal of
any other powers granted by Minnesota Statutes.
(Ord. of 3-26-2013, Div. 14, § 6.0)

Sec. 6-579. - Severability.
If any section, clause, provision, or portion of this article is adjudged unconstitutional or invalid by a
court of law, the remainder of this article shall not be affected and shall remain in full force.
(Ord. of 3-26-2013, Div. 14, § 7.0)

Sec. 6-580. - Abrogation and greater restrictions.
It is not intended by this article to repeal, abrogate, or impair any other existing county ordinances,
easements, covenants, or deed restrictions. However, where this article imposes greater restrictions, the
provisions of this article shall prevail. All other ordinances inconsistent with this article are hereby
repealed to the extent of the inconsistency only.
(Ord. of 3-26-2013, Div. 14, § 8.0)

Secs. 6-581—6-600. - Reserved.
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MEMORANDUM
To:

Blue Earth County Board of Commissioners
Bob Meyer, County Administrator

From:

Scott Salsbury and Mark Manderfeld
Property & Environmental Resources

Date:

March 10, 2021

RE:

Home Occupation Standards

Proposed Revisions

The purpose of this memo is to summarize the proposed changes to the Home Occupation standards
in the County Code Section 24-326 for discussion purposes. Reviewing the Home Occupation
standards was identified as an action in the County Land Use Plan. A survey of the Planning
Commission and County Board of Commissioners was conducted in November of 2020 to help assess
the current standards and potential revisions to the County Code.
Level I home occupations are home occupations that are currently restricted to one outside employee
and 500 square feet. They are allowed as an interim use in Residential districts and Shoreland and
are a permitted use in Conservation and Agriculture Districts. The proposed changes to the standards
for Level I Home Occupations are:
Proposed increasing the number of outside employees that are allowed from one to three.
Proposed increasing the allowed floor space from 500 square feet to 1,000 square feet.
Proposed removal of a requirement for no more than 30 percent of an accessory structure
being used in the Level I home occupation.
Proposed removal of a standard that does not allow external or internal alterations or
construction features customarily found in dwellings.
Proposed change with the parking standards to match the existing parking standards for a
Level II Home Occupation.
Level II Home Occupations are currently limited to six employees and 5,000 square feet. They are
not allowed in Residential Districts or Shoreland and are allowed as Interim Uses in Agriculture and
Conservation Districts. The proposed changes to the standards for Level II Home Occupations are:
Proposed increasing the allowed floor space from 5,000 square feet to 10,000 square feet.
Staff is recommending minor changes to the section regarding disposal of solid waste and adding a
section regarding application requirements. The application requirements section is proposed to be
added to ensure a consistent and transparent application process for applicants and staff. The
application requirements section is similar to other standards in the County Code such as solar energy
systems.
Attachments
Proposed Home Occupation Standards
Summary Table of Standards
Survey Results for Home Occupations
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Blue Earth
County Recycling
PROPERTY & ENVIRONMENTAL RESOURCES DEPARTMENT

WASTE & RECYCLING DIVISION
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Importance
of Recycling
•

•
•
•

•

Reduces the amount of waste going
to the landfill and incinerator
Helps to save valuable landfill space
and stretch tax dollars
Conserves valuable resources &
energy
Reduces the County’s Carbon
Footprint & helps to mitigate global
warming
Reduces pollution caused by waste
disposal
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Plastic Bottles & Containers

Metal Food & Beverage Cans

Blue Earth
County
Acceptable
Recyclables

Glass Bottles

Mixed Paper

Cardboard & Boxboard

Cartons & Aseptic Containers

Organics
Composting
available at 3
61
locations

Recycling
Contaminants
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Special
Contaminants
•
•

Fist Rule in Recycling
Recyclable Materials not allowable in
the traditional recycling system
• Plastic Bags
• Electronics
• Batteries
• Shredded Paper
• Acceptability at the
Ponderosa
• Tanglers- Christmas Lights / Cords
• Organics (other disposal options)
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Waste
Wizard
• Disposal Information Tool
• Almost 600 items listed
• 7,000 Residents Used
•

400 average monthly users

• Provides residents with proper disposal
information:
•
•
•
•
•

Curbside Options
Facility Drop-Off Options
Facility Information
Disposal Costs
Disposal Instructions

• Provides options based on the waste
hierarchy & most affordable option for our
residents
www.blueearthcountymn.gov/ww
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Recycling
Collection
Trends
A Historical Perspective
1970s – Mid 1980s

• Multi-Stream Recycling
• Multiple Bags– One Bin
• Glass
• Colored
• Metal Cans
• Separated by types
• Plastic
• Paper
• Cardboard

• Positives–
• Low Contamination
• Little to No Facility Sorting

• Negatives—
•
•
•
•
•

Storage Space Required
Low Convenience
Low Participation
Low Volumes
Limits as to what could be recycled
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Recycling
Collection
Trends
A Historical Perspective
Mid 1980s – Late 1990s

• Dual Stream Recycling
• Goal to improve convenience and
participation
• Containers All Together
• Metal, Glass, Plastic
• Fibers Separate
• Paper, Cardboard, Newsprint
• Positives—
• More Convenient
• More Participation
• More Items Recycled
• Increased Volumes
• Negatives—
•

S

• Some Contamination
• Sorting required:
• Often done manually in smaller
facilities
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Recycling
Collection
Trends
A Historical Perspective
Late 1990s - Current

• Single Stream Recycling
• Goal to further improve convenience
and participation
• Positives—
• Much greater convenience
• Significantly More participation
• Significantly increased volumes
• Encouraged development of
automated sorting
• More products recycled
• Negatives—
• Increased Contamination
• Reliance on Automation
• Cannot be handled by small facilities
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Material
Recovery
Facility
Recycling
Sorting
Line

https://www.youtube.com/watch?v=-8iJz-pvqSg&t=31s
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United States heavily reliant on China’s
Recycling Markets
Waste entering China was mixed with
food, garbage, & other pollutants
Green Fence (2013)- monitored imports
for contamination and prevented illegal
waste smuggling
National Sword (2017)- became more
stringent on recyclable waste imports
◦ Contamination Rate- 5-10% to 0.5%

NATIONAL SWORD / GREEN FENCE

2019- Southeast Asian Countries also
started rejecting US recyclables
Improvement of Domestic Markets
Lower Commodity Pricing
Increased Contamination Costs
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Minnesota
Recycling
Programs
• Minnesota Statutes require Counties to provide an
“opportunity to recycle”.
• Counties meet this obligation in a variety of ways.
• Recycling Transfer Station
• Collect recyclables and transport them
elsewhere for processing (MRF)
• These can be county owned and operated
or operated by a contractor
• Operate their own sorting facility and market
their own recyclables
• Usually smaller counties
• Usually not collected as Single-Stream
• Some combination of the above
• For example, sort out cardboard, but ship
the remainder to a MRF
• Commodity Revenue may or may not be
shared between Operator and County,
depending on the arrangement
70

Recycling
Center
Operations
Current Arrangement

• Blue Earth County Recycling Center is
located in Le Hillier
• Owned and Operated by Waste
Management under a contract with
Blue Earth County.
• Recycling Transfer Station
• Collects Recyclables Single-Stream
• Transfers Recyclables to WM’s
Recycle America MRF in
Minneapolis for sorting

• 3 Collection Areas
• Tipping Floor
• Drive Through
• 24-hour drop-off
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Blue Earth
County
Recycling
System
Current Contract with Waste
Management
• Building Built and initial contract in 1993 –
Minnesota River Valley Recycling
• Term of Current Contract
• Began 2013
• 10 1-year terms automatically renewing
annually unless either party notifies the other
180 days in advance.
• Services Provided
• WM provides the facility and will accept singlestream recyclables from any business or citizen
of Blue Earth County free of charge.
• WM will transport/process/market collected
recyclables
• Payment
• Monthly payments made
• WM keeps commodity revenues – BEC share of
revenues considered built into the contract rate

• SCORE dollars from State have covered
this in the past.
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Questions
&
Discussion
73

Human Services
Performance
Management
System

Blue Earth County
Board of Commissioners
Work Session
March 2021
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Human
Services
Performance
Management
(HSPM)
Background

• Established in 2013 by the Minnesota Legislature
• “The mission of the HSPM is to improve outcomes for
people through creativity, flexibility, accountability,
collaboration, and performance management.”
• The HSPM team is part of the Minnesota Dept of
Human Services
• The HSPM Council advises the DHS commissioner on
implementation and operations of HSPM. Appointed
membership includes representation from:
• Tribal governments
• Communities of color
• Services Providers
• Advocates
• DHS
• Association of Minnesota Counties (AMC)
• Minnesota Association of County Social Services
Administrators (MACSSA)
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The HSPM System Design
First Step: Define a Systemic Outcome
•
•
•
•
•
•

Outcome 1 - Adults and Children are Safe and Secure
Outcome 2 – Children Have Stability in Their Living Situation
Outcome 3 – Children Have the Opportunity to Develop to Their Fullest Potential
Outcome 4 – People are Economically Secure
Outcome 5 – Adults Live with Dignity, Autonomy and Choice
Outcome 6 – People Have Access to Health Care and Receive Effective Services
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The HSPM System Design
Step 2 – Define specific measures for each Outcome
• Outcome 1 - Adults and Children are Safe and Secure

• Of all children who were victims of a substantiated maltreatment report during a 12-month reporting period, the percent who
were not victims of another substantiated maltreatment report within 12 months of their initial report.
• Percent of vulnerable adults who experience maltreatment who do not experience a repeat maltreatment of the same type
within six months.

• Outcome 2 – Children Have Stability in Their Living Situation

• Percent of current child support paid.
• Of all children who enter foster care in a 12-month period, the percent who are discharged to permanency within 12 months of
entering foster care.

• Outcome 3 – Children Have the Opportunity to Develop to Their Fullest Potential

• Of all days that children spent in family foster care settings during a 12-month reporting period, the percentage of days spent
with a relative.
• Percent of open child support cases with paternity established.

• Outcome 4 – People are Economically Secure
•
•
•
•

Percent of expedited Supplemental Nutrition Assistance Program (SNAP) applications processed within one business day.
Percent of SNAP and cash assistance applications processed timely.
Percent of open child support cases with an order established.
Minnesota Family Investment Program/Diversionary Work Program Self-Support Index.

• Outcome 5 – Adults Live with Dignity, Autonomy and Choice
• Outcome 6 – People Have Access to Health Care and Receive Effective Services
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The HSPM System Design
Step 3 – Establish a Performance Threshold
• Each Measure is given two targets for data measurement

• Threshold – the level of performance deemed as acceptable
• High Standard – the level of performance that would meet a “high performing” standard
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Annual Reports
• County performance by year
• County/Region/State Performance
Trends
• Regional Performance
• Performance by Race and Ethnicity
• Decision on a Performance
Improvement Plan (PIP)
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Human Services Performance Management System - Blue Earth County Performance
Human Service Topic Area
Required Threshold
April Report – Economic Security Measures
Expedited SNAP (Food Support)
at or above 55%
at or above 75%
Timely SNAP and Cash Assistance
August Report – Child Welfare | Self-Support Index Measures
Child Maltreatment Recurrence
at or above 90.9%
Permanency
at or above 40.5%
Relative Placement
at or above 28.3%
acceptable range 66.22% - 72.27%
Self-Support Index
October Report – Child Support | Adult Protection Measures
Adult Repeat Maltreatment
at or above 80%
Child Support Paid
at or above 69.05%
Orders Established
at or above 80%
at or above 90%
Paternity Established

2018 Performance

Goal Met?

2019 Performance

Goal Met?

72.50%
95.50%

Yes
Yes

73.50%
94.20%

Yes
Yes

100%
56.90%
44.40%
65.91%

Yes
Yes
Yes
No

97.50%
45.60%
48.60%
68.71%

Yes
Yes
Yes
Yes

93.33%
73.04%
91.37%
104.53%

Yes
Yes
Yes
Yes

100.00%
73.97%
91.23%
102.19%

Yes
Yes
Yes
Yes

Indicates achievement at or above the “high standard” threshold
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• Ongoing measures development work
• Outcome 5 & 6

HSPM Current
& Future
Developments

• Equity Partnership
• DHS / MACSSA / Stakeholders
• (involving U of M, YMCA, others)

• Established Organization
• Goals surrounding community engagement,
tools and training resources
• Expansion of Human Services Performance Council
• HSPM COVID-19 Waivers Evaluation Steering
Committee
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Blue Earth County
Guidelines for Requested Resolutions and Proclamations
The Blue Earth County Board is a nonpartisan body that does not advocate for positions or policies
that do not have a direct, unambiguous and explicit relationship to the County’s programs, services,
policies, or budgets. This policy provides the County Administration with guidelines in
responding to requests for Resolutions. It outlines, in general the reasons for Board proclamations
and resolutions.
Resolutions:
1. Resolutions for the County Board to take affirmative action on an item of County
business such as:
• Approval of Board minutes, County policies, procedures, and guidelines
• Approval of the annual budget, budget amendments, to establish funds, to make large
purchases
• Approval to advertise for bids and proposals, to enter into contracts and agreements
• Approval of appointments of some employees and appointments to various boards and
committees
• Approval of comprehensive plan, rezoning, land use permits, findings of facts, and
other zoning issues
• Approval of employment policies and union agreements
• Approval of commissioner’s salaries, approval of official newspaper, and other annual
requirements
• Establishing or dissolution of Joint Powers Agreements
• Enacting a State of Emergency
• Other actions required by State or Federal law or policy
2. Statements to Influence State and Federal Policy
•

•

Resolutions about State policy that are directly and explicitly related to the County
budget, programs and services. For example, issues of importance raised by the
Association of Minnesota Counties and the Minnesota Inter-County Association, and
funding of local projects and initiatives.
Resolutions about Federal policy that are directly and explicitly related to the County
budget, programs and services. For example, issues of importance raised by the
National Association of Counties and funding of local projects and initiatives.

Proclamations and Resolutions will not be issued for:
•

Issues in which the County Board is not required by Federal law or policy, State law or
policy, or local law or policy to act upon unless identified above. For example:
o Expressing an opinion on matters of political or ideological controversy
o Expressing an opinion on issues generally identified and known as supported
by one political party and/or opposed by a political party
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o Expressing an opinion or position on topics that have no direct, unambiguous
and explicit relationship to the County’s programs, services, policies, or
budgets
o Events or organizations with no explicit and unambiguous relationship to the
County’s programs, services, policies, or budgets
o Campaigns or events contrary to County policies
Administration of the Guidelines:
Requests for County Board action on a resolution or proclamation will be processed by the County
Administrator. The County Administrator will apply the guidelines and provide a reply to the
requestor. This policy or the administration of this policy does not prevent anyone from being
heard. Anyone may be heard by the County Board through contacting a Board Member or
requesting to provide public comment at a Board of Commissioners meeting.
Approved and Adopted by the Blue Earth County Board this _________ of _____________, 2021.
_______________________
Kip Bruender, Board Chair
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